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HISTORY OF THE BAR OF ELLIS COUNT‘??

[

"It is not uncommon to hear the expression, 'phe‘law ig
a jealous mistress,' It is true that this profession, like
all others, demands of those who would succeed in it an earnest
and entire devotion."l This sentiment may be aptly applied to
the frontier attorneys, and particularly to those in Ellis County,
Shortly after the county was organized on October.28, 1867, the
legislature placed it in the Eighth Judicial District.2 The

presiding judge was James Humphrey of Manhattan, who had been*

appointed on March 4, 1867, and served until April 29, 1870.3

|
During his tenure on the bench, at least two Hays attorneys were -

*

admitted to the bar in Ellis County: M. W. Soule and A. D, Gilkeéon.4
The bar in Ellis County is the oldest in Western Kansas and .
in "proportion to population, wealth, . . . Ellis County has

probably had more hard fought legal battles than any other county.
5
in the state."” Over six thousand cases were heard in the county N

prior to 1913, a number far superior to other counties in the
Judicial District.6 0f the local bar, it was said:

~The great end and aim of courts is to protect justice and
to secure for everyone his boon and rights speedily, as
cheaply and with as much certainty as possible. In the
general striving for this idaal, the Bar of Ellis County
is as faithful, earnest, zealous, industrious and capable
as the bar of any county anywhere, and the judge of the
District Court has always found them readily and cheerfully

responsive to the best admiration of and for the profeSSipn.7

Despite the number of "bad men" who so frequently assembled in

1 George Sharwood, Memoir of William Blackstone, 1860,

2 Ellis County Courthouses, News-Republican, December 27,1913,
3 Jacob C. Ruppenthal, News-Republicgn, December 27, 1913,

1 Ellis County Courthouses. |

3 Ruppenthal,

6 Ipid.

7 1bid.
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frontier towns, Hafs had a surprising number of culturéd,
wall~educated people. Many of these were admitted to the Bar,
To be admitted to the legal profession in the 1870's was a far cry
from today's Bar examination. A young man interested in pursuing
the law generally read under an experienced attotney, worked
in a government office, or worked with the courts in a clerical
capacity. Very few of the earliest Ellis County attorneys attended
college to study law. After the young man had acquired what he
considered a passable knowledge of the 'law, he asked three or
four local people, who might or might not bemlawyers, tq test
him in his chosen field, This was no formal, dignified meeting;
rather it was a roundtable discussion., The prospective lawyer
came laden with a quart of good whiskey and a box of cigars. One
wonders if the quality of liquor served had anything to do with
who passed the bar.

O0f a rather large number who were admitted to the bar, only
a few practiced in District Court, Most of the attorneys contented
themselves with practicing in the Justice of the Peace Courts and
with simply giving advice., The title "Judge" had a rather loose
connotation, for it was liberally applied to Justices ofrthg
Peace, lawyers and respected citizens.

In 1870, Judge Humphrey was replaced by William H, Canfield
of Junction City who served two years, In 1872, the Fourteenth
Judicial District was organized and included Ellis County. The
only judge of this district was John H, Prescott of Salina who
served until 1881, when the Seventeenth District was created, D, C.
Nellis of Hays served as judge from March 15, 1881 to January 9,

1882, when he resigned. The Twenty-Third Judicial District of

" which Ellis County is still .a part, was organized in 1886.

In the settling of Ellis County, the bar and bench have made

notable contributions., Aside from their varied legal work, these

s
v e ey U AT
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r
lawyers actively wofked for community gféwth. &hey helped found
churches, build schools, organize political parties and contribute
to cultural events. The Bar of Ellis County has a heritage of
which it can justly be proud,.

The first lawyer admitted to the Bar of Eliis County was
M. W, Soule. This writer has been unable to learn anything about
Soule. There was an M. W. Soule in Lawrence at the time of Quantrill's
raid, but there is no verification that this is the same man.,, He-
was not practicing in Hays in 1877, He 5erved briefly as Justice
of the Peace, Octcber 29, 1868 to June 12, 1865. He was also

8
Chairman of the first town trustees, appointed on February 6, 1868,

B8

Ellis County Courthouses, pages unnumbered.
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There were a number of lawyers in Hays in the nineteenth
century, but many of them remained in Ellis County only a short
periocd of time,.

M. W. Soule was reportedly the first lawyer admitted to
the local bar. W. D. Lane or W, L. Lane was a partner of A, D,
Gilkeson for a short time. Their association was dissolved
in May, 1877.

Fred Danford and L. F. Eggers were partners in the late
seventies, but apparently most of their work was in Rush County.

Simon Motz, George Philip and N. 'Robbins were merchants
to whom the title "lawyer" applied. They were respected
members of the community who apparently represented clients
in local courts.

Two fairly well-known aﬁtorneys in the 1890's were W. L,
Aaron and A, J. Bryan. Judging from appearance in court
docket;, both men represented a substantial number of clients,
However, this writer has been unable to find biographical data

on them.




Allan D. Gilkeson
(1840~-1928)

Possibly the most important of the early lawyers;fahd;
certainly the most enigmatic, was Allan D, Gilkesoh."Gilkesonf:€
was a thin, wiry man whose physical appearance earned him the_lﬁ

RS
[P E

nickname “Spide:".1 He came to Hays probably in 1867 as a .

surveyor for the Kansas Pacific Railroad.? Housing was virtﬁaiiyg
non-existent when he arrived, so Gilkeson was forced to spénd}ﬁﬂj

his first night in Hays sleeping on a table in a boxcar.~;Thét,T:

~night a storm came up, lightning split the table on which hef:,;ﬁ

B
.

‘was sleeping, and Gilkeson fell to the floor unharmed..,Thiéi?nfﬁ
strange event would later be told as representative of Gilkéson.'
Gilkeson was born in Bristol, Pennsylvania, a suburb

of Philadelphia, ln 1840, His family was well-to-do, having

interests in shipping or shiip'—building.3 He was educated”ihf.
the Philadelphia scﬁools and read ﬁhe law under a firm headed: 54
by B. F. Gilkeson.4 In those days, a Phildelphia 1awyerwg§fjwﬁk
a syﬁbollof the best in the American Bar. A young‘man éﬁartédﬁfv
out as an apprentice and, at first, paid same tuitidn untill;f

-he was of value to the firm. He received instruction from g?-

. A

partner, read the assigned texts, usually Blackstone's

" Commentaries, and gave recitations. When he gained a basic .-

understanding of the law, he accompanied the partner to court,“j'

where his duties resembled those of an errand boy. When the“,sz

young man was admitted to the bar, he had not only a good legal -

education but also some practical experience as well.”

s

1
Ed Madden to Mary Rowland. June 23, 1967.

‘ 2 The railroad did not reach Hays until 1867. Andreas,
History of Kansas, 1921.

3

C. M. Monroe to Thomas C. Boone, May 13, 1967.

% Gilkeson Papers, Hays Public Library.
5 Monroe to Boone.
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It is probable that Gilkeson was.in the
Wai:,6 although official records do not show

rosters. However, he was in Bristol in 1864

to one of the many Gilkeson legends, Gilkeso

home from the war, found his father dead, an

.. 8 .
tance quandered by his brother, With a gre

'_ will toward his family, Gilkeson moved west.

to.another legend, Gilkeson moved wast also
bfothér. Allegedly the boys were attendlng
a winding staircase. When the boys climbed
floor, they b?gan wrestling and the brother
ground flﬁor.

vanished,

-~ having a drink in Tommy Drum's saloon when h

on his shoulder. He turned and stood face t

brother he thought was dead.’ Probably clos
. . . [

was the fact that Gilkeson was suspected of

losis and came west for his health.lo

6 He was the right age to have served,

Years later, so the story goes, G

!
(Civil
im on the

7

=65, According’

n returned

d
| _
4t deal of ill-

1

his inheri-

J Accordipg

recause of his -

a school with *

K

Fo the fourth

i
fell to the

| ‘ ‘ IETE
Gilkeson, thinking he had killed his brother,
| : - '

ilkeson was

e felt a tap

o face with the f.-*-

er to the truth - . . -

| ‘
‘having tubercu-

However,

i
|
‘ |
fastly refused to join the G.A.R. That coul
- fight but didn't like the organization, or t
the Union Army.

7 Gilkeson Papers are written in 1864-6

8 Monroe to Boone.

4 imply he did
‘hat he was not ‘in

5, dated Bristol.

9 Madden to Rowland. This story, while
" probably untrue. Gilkeson would have been a
years old, and a little past the school boy‘
Further, I find no evidence that he was give
pranks. "

10 jays Daily News, Sept. 24, 1928,

interesting, is-
t least 25 or 26
fighting age.
n to physical

he stead- -
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Nevertheless} Gilkeson did 1eaveLPennsy1Vania and’
- migrated west, stopping for a while in Leave;WOrth be-
fore settling in Hays, Upon arriviﬁg in Hays in 1867, he
worked for the railroad only a short time before enteriné   : ;}§f
.'the legai profession. For a while, he and Wild Bill Hickoc# f?ﬁ?=
roomed together in quafters behind the railroad depot.rlone
- night shortly after the arrival of a new railroad clerk:'
Gilkesonrand Hickck had retired early, only to be awakened.
' shortly by loud Banging on their door. Hickock demanded s
. to know who was there. The answer.wa;, "Never mind, Just'rj’"”
' come out. I'p going to kill you." Hickok tried to reason
"with the man but to no avail. The hammering on thé door
continued, accompanied by violent curses and threats; Fi-
- nally Hickok opened the door to face an armea man. The maﬁ‘nb‘;f
'dfew his pistol, but Hickok beat him to the draw. Befo?e

Gilkeson could escape the commotion, he stood staring down
At a dead man. All‘the time, the depot agenf stéod petrifieésvf;“
'-Qatchiné the fight. He collected his wits to send‘a telegraM{Vt:j
"Send replacement. Hays City is too rough for me.“l Gilke#oh's"
reaction is unknown, but apparently, he did not think:Hays |
. too rough for him, for henremained there the rest of his'Iifé.ll

Giikeson's feray into politics occurred in 1869 when he |
and Wild Bill ran unsuccessfully against H.E. Joyce for Jus-
" tice of the Peace. Judge Joycellater distinguished himself

as the judge to have to have the Kansas Legislature apply

legality to his actions.12 In 1870, Gilkeson was appointed

11 11 Madden to Rowland. .

12 g11is County Courthouses.
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County Attorney, a post he held for one year. Although

_the county was three years old, he was the fifth legal ffﬂf‘w
officer, probably because there were no funds with which

to pay governmental officials. When an office became an .

' aconomic burden, the official simply resigned.
In the early 1870's Gilkeson formed a partnershlp
w1th W.L.Lane. How long this firm existed is not known

to this writer, but it was dissolved in late May, 1877,

"when Lane apparently left town. >

From 1877 until his ,iFET"
death, Gilkeson preferred to practice-alone: He had |
several officgs. At one time, he was located on the

corner of Eleventh and Main; another time, hé was situated

on the corner of Twelfth and Main, where it was said that

the original dirt was on the floor when he moved in and

14

when he moved out. In 1876, he had an office next door ..'

to a millinery shop operated by Mrs. Annie Chadwick

'MacIntosh.lsy

In 1877, Gilkeson was elected State Representative on o
the Demmcratic ticket. While in Topeka, he made guite a

name for himself and his reputation was not always flatter-

ing. The following article appeared in the Sentinel:
4

13 . _
Sentinel, February 2, 1877, A man named W.D. Lane

served as Superintendent of Public Instruction in 1875, Ellis
County Courthouse.

14 George Grass to Rowland.

15 A diagram of the location may be seen in the Hays
Public Library, Scrapboock N-Z, 12.
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Oone of our citizens received a letter from

a lady friend this morning, in which was written BRI
in letters bold and bright the following sentencet - 7 o
'T understand that your friend Gilkeson, is among
the wise ones here. I have not seen him; but I am
told he wears spectacles and acts like a lunatic.'
We have no fault with the spectacles, though they

" are worn for effect and are entirely unnecessary:
but we can find no excuse for his idiocy. Surely
he had sense enough to keep his hash receptable
closed, and as he is such a slick, pretty man, we . P
are unable to account for their finding him out so RSN
soon. He either acted natural tfﬁan unnatural de- S
gree or somebody heard him talk. '

One explanation for this rather derogatory commentary is

‘the editor, W. P. Montgomery. Montgomery an§ Gilkeson
Qefé political‘enémies; the Republicans weré the dominant
party and the'election of Gilkeson had loosened their con- .
trol onlthe county.

In the legislature, Gilkeson tock an active part in
;dfafting legislaticm.l7 He introduced a bili on divorce
and on protection of cattle, true to the wisﬁes of his
constituents.18 The crusade against liquor was a project-l'
of Gilkeson's and he, as a teetotaler, actively joined the
‘Prohibition mﬁvement. Although elected to répresent the
 interests of Ellis County, Gilkeson felt he!was elected to
use his own judgment; when issues arose of wbich he
persbnally disapproved, he did not hesitate to vote hig

convictions although criticism was certain to result.19 -

16 Sentinel, January 19, 1877.
17 .

Ibid., January 26, 1877.
18 1pjd., March 9, 1877.

19 1pia., March 23, 1877.
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An interesting anecdote is +old about.Gilkeson and Pro=
= !
 hibition: h

In the early days of the prohibition law
in Kansas, they encountered a great deal of
difficulty in securing convictions. The trouble.
was ‘the juries would sit in the box and smirk while
they tried to convince them that their favorite sa-
loon keeper was guilty of something. At one time,
the Attorney General came to Gilkeson and asked him
if he would present a few prosecutions as a special
prosecutor. Judge Gilkeson said he would do so on
two conditions: he stated first that he did not
want any long-haired men or short-haired women
sticking their nose in any of his prosecutions and
if any one of them did, he would promptly dismiss
the case. The second condition was that, whenever
he tendered his resignation, it would be accepted
by return mail. On this condition, he 'took over the
prosedut}ons in a term of court, went through the 4
docket and tried all the prosecutions, placed square= . .
ly to the jury their duty as citizens, copyicted the o
whole bunch, and sent in his resignation,

Shortly after the spring session of the legislature
was over, Gilkeson married Mrs, Annie MacInﬁosh. Mrs.
. Gilkeson had come to Hays as 2 yound bride some time
prior to 1872.21 At the time, she hed at léast two ¢hil-
dren, both Qf whom died young. Freom 1872-75, she had at
least one more child and lost her husband. ‘Mrs..Gilkeson? 
Qas a'tall, stately, well-dressed woman, at least a head
taller than her husband. . Her interest in the coﬁmunity
was confined chiefly to the Trinity Lutheran Church whére
she was a lifelong member.22 Although she was very active
in religious circles, Mrs. Gilkeson never interested her
husband in church activities. However, for one Christmas

Cantata, she managed to get her husband to play Santa Claus.23

20 Monroe to Boone.

2l Annie Gilkeson, Ear%x»Housekegpigg_ig_ﬂax . Hand-
written Manuscript. Hays Public Library. '

»
"

22 A Brief History of the Trinity Lutheran Church,
1879-1929.

23 . .
Reprint, Hays Daily News, December 25, 1933,
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There is no telling what feminine wiles she had to use
to manuever this., The incident is particularly amusing

since Gilkeson delighted in playing Scrooge Ft Christmas;??ﬁ;

Gilkeson was devoted to his family. His fondness‘for 'f

his step daughter, Elsie, was reciprocated. : His marital  jfr‘rTf-

experience, however cozy, provided the Hays City with many ¢
favorite anecdotes. One of the most commonly circulated

concerned Mrs. Gilkeson's distrust of the medical profession;" R

When she fell and broke her hip, she refused the services of ?fu .

" a local doctor. As a result she was confined to her bed and -

wheel chair for some time. Once when she was upstairs in'bed,i'i
she called down to her husband to bring her a glass of water.;i??

Obliging his wife, Gilkeson got a treasured antique pitcher..;?fi
of waterland started up the stairs., When h; tfipped oh the
carpet and fell, Mrs. C. called down, "A.D.; you didn't
'bfeak my pitcher, did you?" Irritated at hér concern for'
. i :
,;pdséessions instead of husbands, hec called ﬂack,l“No, but  - 
by God, I will," With that, he threw the pitchér against : &5'
the wall ahd bréke it into hundreds of pieces.25 .
Anecdotes like the one above were widely told‘in
'iHays, probabiy to Gilkerson's delight. He cherished the idéa »
of being the town's charaéter and did nothing to stop fhe:
)

"legends" concerning his past. He seldom mentiocned the
‘wilder days of Hays' history. He was extremely reticent aQ
bout his own life, and visited bnly with a few intimates,

Not a club-man, Gilkeson belonged to only tWo organizations:

the Masonic Lodge, which he helped found, and the Hays City

Lyceum , which was incorporated in 1874 for the support of

—————

24 Holmguist to Rowland,

25 Grass to Rowland; Madden to- Rowland; Oshant to Row-
land; Holmquist to Rowland; Wiest to Rowland.
\ ,
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“educational and literary undertaklngSa For relaxation,

.u’tA.b. enjoyed his large garden, where he planted only buffa- T

1o grass, Another of his hobbies was cabinet making: he

was the criginal do-it-yourselfer and he spent many hours .. ~-''~

working with his hands.

The all consuming interest of Gilkeson was the law
s

L2

and whatever was connected with his practice, mnaning'iv'},_“

part, the Democratic party. He was County Chairman fot_a

while and made exerted efforts to include the German—Russian;J;fo

26

immigrants into the Democratic fold. He was always avai1~ff

able for political speeches and obviously fillea a nuhbér:
of such ehgagements.z7 Gilkeson's ability aé an attorﬁey"
is most readily seen in the size of his practice, In the
‘January, 1895 session of District Court, nin?ty-four
tseparate cases were filed and Gilkeson was attorney in

forty-two of those cases. 28 This was several times

more than any other attorney. From the size of his praé—

" - . tice and his lengthy career, one might assume Gilkeson was - 7"t"

' a wealthy man; however, he never made money from his law

practice.
He 11ked most of all to defend some poor, money-:
less cllent, an underdog, and win his case in court
« « » Undoubtedly, the judge failed to collect thou- -
- sands of dollars owed him by delinquent clients, many
- of whom probably could haye reimbursed him for his
efforts in’ thelr behalf,

6 L]
Sentinel, October 12, 1877.

27 Ibid., July-November, 1877.

28 par Docket , January Term, 1895, Twenty Third Judi-
cial District.

9 . :
Hays Daily News, September 24, 1828.: Speaker was a

friend of Gilkerson's who made the above statements upon
hearing of the judges' death.

A
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Cilkeson was known for his knowledge of the law, a fact

‘which uﬁdoubtedly attracted many clients:

1
i

| I do know that by reason of his education and’
; . training he was an excellent lawyer and|he was also
% _ _ , excellent in knowing how to prepare and“present a

case . . . Many lawyers go into court with a list
of witnesses; they call them to the sta#d as they
happen to see them-sitting in the courtroom and they

: o ask them whatever they can think of at ]he time,

s o 3  ‘The result is generally a lot of extraneous evidence
and a lack of logical order. The old dege was never
guilty of that, He always had a case prepared so it
was presented logically and in order and in a fashion

' that kent the court and jury interested;. . . Need -

- . pnot add that he always had legal authority for his

B . contentions.3? . ‘

e " Coupled with his knowledge of the law, Gilkégon possessed a . |

‘great deal of "human understanding. Once he pas trying a

| ' _ case in Trego County in which several unmarried brothers
. ’ ‘K ’ .
were seeking to protect some land. At the summation of his

case; he encouraged the jury to let the broﬂhers retain the L
; L " 1and for their heirs. The opposing attorney noted that
’{ ’ Gilkeson's statement was misleading, for the brothers were:f.”f

single, to which Gilkeson replied, "Well, that certainly -

' doesn't keep them from having children.”

If one phrase could characterize Gilkeﬁon, it would be
~ live and let live. To illustrate this point, one déy Gilkeson
. ) . ‘ 4 . R . : .

was sitting on a bench in front of a livery stable with his

I

feet propped up on the hitching post in fro#t when a passérn '
| :

by knocked his feet down. Gilkeson cocked ﬂis head up at

the man and very pleasantly remarked, "If I!had a gun on me,-°
q -

' 32 i
1'd kill you." In the same vein, another day a man came

30
Monroe to Boone.

31 Driscoll to Brungardt and Rowland.

3z Wiles to Rowland. !
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_ | |
into his office and made several statements which were -

gquite out of line, and.Gilkeson proceeded toﬁset thé:manf‘i
straight. When the man left, a feliow Lawyef said, "Judge,.i:fjﬂ
you say the most awful things to people and E ;ometimes. -
wonder wh} somebody doesn't get violent with you. Aren'ﬁ:
you afraialof that? Afen't you afraid of anything?" |
~Gilkeson said, in substance, "Yes, I have alhays béenrafréid
. of something. I have élways been afraid I would think some
felloy was an S.0.B, and he wouldh't know it."33 . f
Despite his gruff exterior, Gilkeson wgg guite a ro-
mantic, When he was a bachelor, he was quite a ladies man,  fy
N and the Bachelors' Ball was an occasion for him to woo the
ladies., “In his law journal kept as a student, there are
'numerous‘poems scattered among notes from Blackstone. Shake-
épeare, Wordsworth, and Byron appeared to be his favorites.'
i A number of short verses appear which reflect his romanticism:
the themes of love, sorrow, death and friendéhipvappeér ﬁith
régularity.- Other poems Gilkeson inserted (of hid) in his  
journal are clever: |
v Fee simple and a simple fee
And all the fees enta}l
Are nothing when compar'd to thee,
Thou best of fees--fe male

On March 1, 1895, A.D. Gilkeson was appointed judge. 
of the Kansas Court of Appeals for the Northern Division.34
| This court was organized fo; the purpose of bringing the
appeals éf the state up to date., The Supreme Court having

gotten badly behind, the Court cf Appeals could speed up some

of the work for the higher court. When this was accomplished,

33 Monroe to Boone.

34, ' ' '
Kirke Mecham, ed, Annals of Kansas 1886-1925 (Topeka:;

State Historical Society, 2 vols.) I, 190.
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‘the appellate court was disbanded in 1901. %ilkeson was

very proud of the set of ten volumes of the -
Courts of Appeals and maintained that all the law
of Kansas was contained in the ... volumes, . Upon
one occasion, one of his opposing lawyers attacked
Gil's pleadings and cited to the Court Volume 5 of
" the Courts of Appeals and contended that Gil's plead-
ings were faulty. Thereon, Gil said, "Is that in
Volume 5 of the Courts of Appeals? If it is, I
will dismiss my case because that law in Volume 5
is a damn good law. n35 :
h ’
Gilkeson was defeated in 1897 for another term on the court

by a Republican, William B, Ham. In Russell County, GilkeiA

son ran a poor third, receiving only 107 votés out of 1668

36 '

votes cast. In 1898, he ran against incumbent Judge

|
of the Twenty-Third Judicial District, Lee Mpnroe, the man

'who had helped secure for Gilkeson the appellate judgeship.

Gilkeson whs defeated in his bid for the pench, and this was

' apparenhly his last attempt to secure public office.

|| :
Following his defeat in 1898, Gilkeson retlred to pr1-73

vate practlce. Always a dapper figure, Gilkesonvcould be
seea walklng around town with his head down,. 'hands clapped‘ 
behind his back, wearing his usual derby hatL swallow tail’
| \

coat, spats, and a flower in his 1apel.37 A% he became old-
er, time had less maaning .for him and one dak, the Judge
reéfimanded him for being late to court. Gilkeson replied,:
"Well, Judge, it's better to be late in court than early in
hell." Hell was apparently one of his favorite topics, for
when a friend remarked that all Western Kans;s lacked was

moisture and good society, Gilkerson answered, "That's all

hell lacks."”

35 Driscoll to Brungardt, May 1, 1967.

36 orficial County Returns, 1897. |

37 Driscoll to Rowland. {

38 Mrs, Harry Crissman to Rowland,



JUDGE C. M. MONROE, RET.
328 VIA DEL NORTE
LA JOLLA, CALIFORNIA 92037

May 13, 1967

Thomas C. Boone, Attorney at Law
705 Fort Street
Hays, Kansas

RE: A. D. Gilkeson

Dear Mr. Boone:

I will give you the best information I can although
I regret very much it is not detailed and some of it may not
be absolutely accurate, for the reason that Judge Gilkeson
was very reserved; he did not like to talk about himself and
he resented, sometimes quite profanely, personal inquiries.
In view of my relation with him I generally did a pretty
good job of keeping my mouth shut,

Judge Gilkeson was born in 1840, His family lived,
as I understand it, in Philadelphia. They were well-to-do.
I don't know the exact business of the family, but it seems
to me that 1t had something to do either with shipping or
shipbuilding. The Judge studied law in Philadelphia back in
the days of the old saying that the Philadeiphia lawyer
meant something. This was because they had worked out a
system in the Philadelphia Bar whereby & student was appren-
ticed to a firm. He paid at first some sort of a tuition
until he was able to be of some value to the office., He was
tutored by one of the firm, assigned courses of reading, and
from time to time gave recitations. Eventually he undertook
to accompany some member of the firm to court. He ran
errands and he took the notes which, in those days, were tak-
en in longhand. When he got through and was admitted to the
Bar he had not only a good legal education but knew something
about the trial of actions.

I don't know the name of the firm. I have the
vague lmpression that the maen under whom the Judge worked was
Benjamin Brewster but this may not be correct.

I know that he was in the Civil War. He never told
me however what he did in the war and your suggestion that he
was in the Battle of the Monltor and Merrimac 1is the first I
ever heard of it. I don't know to the contrary.

When the war was over, he came back to FPhiladelphiaj
his father had died. The estate had been placed with an
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older brother in trust. The older brother had been unfor-
tunate in handling the trust and there was nothing left.
Apparently the Judge simply packed up and went west and I
got the impression that the relationship with the brother
was gquite strained.

I do not know anything about Mr. Lane. I do know
that the Judge mentioned having been associated for a short
time with an older lawyer, but that is the extent of my
information. He stayed in Hays the rest of his life and
practiced law. He was, in my estimation, a rather outstand-
ing lawyer.

My parents were very good friends of the Gilkesons.
Judge Gilkeson had married a Mrs. McIntosh who had a daugh-
ter Elsie who was, of course, a grown woman when I lived in
Hays., My father was born in 1857; I was born in WaKeeney
in 1890. Father was elected Judge of the Twenty-third Dis-
trict in 18%% and the femily moved to Hays. Father served
two terms which ended in 1902. The family moved to Tépeka
in 1901 and Father established a law office thére as soon
as his second term as Judge expired.

In the first volume of the Kansas Appellate Reports
is set forth the Special Act under which that court was or-
ganized. T understand that Father had considerable to do
with securing the appointment of Judge Gilkeson as presid-
ing judge of that court. That court was organized in 1895
and explred in 190l. Father, in his practice, used to try
a number of lawsults in western Ksnsas. I was admitted to
the Bar in 1912. I had not been back to Hays until after
that time.

Judge Gilkeson wrote a letter to my father stating
that he was finding it very difficult to try court cases
which 1is understandable as he was then in his seventies.

He suggested an arrangement whereby I come out to the
terms of court at Hays, go over his cases with him, and as~
sist him in the trials. As you can well imagine, was
quite proud of being invited to assist a lawyer of the
stature of Judge Gilkeson. Of course in later years I be-
came a little bit suspicious that the arrangement was the
result of a plot between my father and Judge Gilkeson to
teach a punk kid how to try a lawsuit. I like to think,
however, that before the arrangement ended I was of real
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assistance to him and I can assure you that practically
everything I learned about the trial of lawsuits I learned
from Judge Gllkeson. That arrangement continued until I
moved to California in 1922.

The old judge did an outstanding job in the Court
of Appeals. The court was organized for the purpose of
bringing the Appeals in the State of Kansas up to date. The
court had got badly behind. That result was accomplished
and the Court of Appeals went out of existence in gue
course.

As to plctures. I have a vague recollection that
at one time we had a photograph of Gilkeson., It seems to
me that my mother told me that it was a copy of the only
picture that anybody could ever get him to sit for and it
runs in my mind that it was taken at the time he was appoint-
ed on the Court of Appeals. In this connection I note that
D. A. Valentine was the clerk of one of the departments of
that court; later, as I well remember he was Clerk of the
Supreme Court. Of course he has long since gone to his re-
ward but I have the notion that something must have been
done with the records of that court and it seems to me that
the present Clerk of the Supreme Court might be able to
glve you some information. The Court of Appeals was in two
sections and each section sat, as I remember bt, in several
different places. They must have sat in the Court Houses
of those county seats. I am not sure but I think one of the
places was Russell. A while back George Holland of Russell
was working with the local Bar to get pictures of various
Judges for their Court House and at that time I sent him an
enlargement of a picture of my father which I understand
hangs in the courtroom and it just might be that that com-
munity also got pictures of the Court of Appeals. I donft

know.

Of course the ten years that I worked with Judge
Gilkeson was while he was an elderly man. He was 82 when I
left Kansas. However, I do know that by reason of his edu-
cation and training he was an excellent lawyer and he was
alsc excellent in knowing how to prepare and present a case.
As you know, many lawyers go into court with a list of wit-
nesses; they call them to the stand as they happen to see
them sitting in the courtroom and they ask them whatever
they can think of at the time. The result is generally a
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8 lot of extraneous evidence and a lack of logical order.
The old judge never was gullty of that. He always had a
case prepared so it was presented logically and in order
and in a fashion that kept the court and the Jury interest-
ed., I need not add that he always had legal authority for
his contentions.

Hls manner in court was exemplary. His conversa-
tion outside of court was not only completely informal but
sometimes quite profane. He was highly respected and I
think very well liked. I doubt if he ever failed to help
any one who came to him in trouble, but he didn't wart any
cne to know it.

In the early days of the prohibition law in Kansas
they encountered a great deal of difficulty in securing
convictions. The trouble was the juries would sit in the
box and smirk while they tried to convince them that their
favorite saloon keeper was guilty of something. At one
time the Attorney General came to Gilkeson and asked him if
he would present a few prosecutions as a special prosecutor.
Judge Gilkeson said he would do so on two conditions: he
stated first that he didn't want any long haired men or
short haired women sticking their nose in any of his prose~
cutions and if any one of them did he would promptly dismiss
the case. The second condition was that whenever he ten-
dered his resignation it would be accepted by return mail.
On this condition he took over the prosecutions in a term of
court, went through the docket and tried all the prosecu-
tlons, placed squarely to the jury their duty as citizens,
convicted the whole bunch, and sent in his resignation.

There are many things I could tell you about him by
way of anecdotes, but I am sure you would not want them in
the blography. For instance: At one time there was
stationed in Fort Hays a regiment of negro cavalry. These
men used to come in to the saloons in town and at times were
gquite disorderly. At one time some of them were thrown out.
Shortly thereafter a group of them got together, got their
arms and came in town to "teach the town a lesson," Appar-
ently, in some fashion the word got to the town and the town
was prepared for them and a number of the negroes were
killed. As a result the regiment was removed from that Fort
and no negroes were ever stationed there again., As a further
result, for many years it was the unwritten law in Hays that
no negro could stay there overnight no matter who he was.
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I am told, but I can't prove it, that the old judge was one
of the group that was called before the local Justice of
the Peace and fined Five Dollars each for discharging fire-
arms within the city limits. I am afraid you can't use
that.

In 1927 I was visiting my family in Topeka and my
sister Cynthia and I rode out to Hays to see the old judge.
.We were able to see him but very briefly. He had failed
tremendously; he was then 87. I learned that he quit tak-
ing court cases when I left Kansas. His eyesight was quite
bad. By that time, of course, Mrs. Gilkeson was deceased.
We knew that we would never see him again - and I never
heard from him again. On a subsequent trip to Kansas I was
told that he had died some time before. I heve a notion
that what happened was that some of his friends gathered
him up and sent him to the 01d Soldiers Home in Leavenworth,
but actually I have no information on this. When I got the
information that he was dead, I was told it had been some
time before and I think asctually he died very shortly after
I last saw him.

Just a little anecdote for an entertainment: One
time I was in Judge Gil's office and some fellow came in
and made some statement that was quite out of line, and the
old judge really gave him a cussing out. When the fellow
had left, I said to him in substance, '"Judge, you say some
of the most awful things to people and I sometimes wonder
why somebody doesn't get vioclent with you. Arentt you
afraid of that - aren't you afraid of anything?" And he
sald in substance, "Yes, I have always been afraid of some-
thing, I have always been afraid I would think some fellow
was a s.0.b, and he wouldn't know it."

I am embarrassed I don't know more facts, but the
truth of the metter is that you Jjust did not ask him per-
sonal questions. I have heard too many people try it!

Very truly yours,

C. M. Mbnroe
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J. C. Leahy
(1841-1890)

J. C. Leahy was the liquor Ffighting County Attorney
cf the Eighties. Born 1841, this Ohiocan fought in the Civil
War entering on August 22, 1862, as a Private in Co, D, 123
Ohio Infantry. He was released as a First Sergeant on June 28,
1865.1

It is doubtIul he came to Hays before 1877,2but by 1882,
he was in Hays because he ran against David Rathbone for County
Attorney. The campaign was cbviously a bitter one, and a
fierce feud raged between the two men. This issue was liguor.
The liquor guestions had become a volétile one in 1874 when many
temperance societies were organized,4 and K;nsas was supposed to
be operating under a form of Prohibition, but Hays City is a
testimony to the dubious efficiéncy of that 1aw.5 Leahy beat
Rathbone, and once in office, assumed the tenuous position of
fighting whiskey, but refusing to ﬁrosecute salooners. However,
public pressure forced him to reconsider his position, and he did
make an attempt to enforce prohibition law,

Leahy was very active in the G. A. R. until his death on

August 1, 1B890. He was survived hy his wife, Elizabeth H. Lazhy

(1882-1937) and two daughters, Bess and Helen.

G.A.R, Records, Hays Public Library.

There is no record of his being here in the newspapers, and
all of the early lawyers advertised their services on the front page

Star-Sentinel, June 7, 1883.

For further information on the Prohibiticon movement of
Kansas, see Kanzas and Kansans, Wm. E. Connelly, (5 vols, Chicago:
Lewis Publishing Co., 1919 }, II, 788-828,

5
History of Kansas: (Chicago: A.T. Andreas, 1883), 1289-93,

® gtar-gentinel, May 31, 1883.

7
Star-Sentinel, June 7, 1883.




W. P. Montgomery
(1822-1895)

One Hays attorney had an unusual achievement: he survived
Quantrill's Raid. William Penn Montgomery was living with his
family in Lawrence in 1863 when the marauders, led by renegade
Ohican William Clarke Quantrill who terrorized parts of Kansas and
Missouri, appeared at his house and ordered him out. Montgomery, who
stood well over six feet, was standing in the front yard, actually
fearing for his life and listening to ?nstructions about turning over
valuables to the raiders when his very petite and very pregnant wife,
Sarah, ran and stood in front of him. Look}nq up at the ruffians,
she said, "If you shoot hiua, you'll have to shoog me First." Stunned,
the raiders withdrew, and Montgomery's life was spared although two
hundred men were n;t so fortunate.

Another Montgomery was intimately involved with the raid.
David was the elven-year-old son of W. P. and he was a big boy
eager to be grown up. Wheh Lawrence started posting guards to look
out for Quantrill, bavid insisted he was o0ld enough to do his share,
His wish was fulfilled; pne night bavid was given a gun and told to
walk a certain post, Appearing more brave than he actually felt,
David started his guard duty. All went well for a while, until he
heard a noise in the bushes. "Halt!" he said. And the noise continued,
coming closer ail the time. Again David shouted, "Halt!" but to
no avail. On the third "halt" ‘he cocked his gun. . By now David could
see two big eyes peering at him, and they were coming closer, His
fourth and probably feeble "Halt!" went ignored and the very frightened
boy pulled the trigger. Waiting a few minutes to summon up his courage,
David went into the bushes to see what ruffian he had killed. Imagine

his chagrin when he saw his tormentor: an old milk cow.2

L the story of Montgomery's role in the raid was told by his grand-
childred, Mrs. Harxry Crissman and Mr. Joe Montgomery to Rowland. Con-
cerning Quantrill, see Wm. E. Connelly, Kansas and Kansans, (5 vols.
Chicago: Lewis pPublishing Co., 1919), II, 740-46.

Joe Montgomery to Rowland.
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William Penn Montgomery had been born in Westfield, New York
on July 10, 1822. He was married to Sarah Hall on Setember 2, 1851,
in Westfleld. Shortly after his marriage, the Montgomerys started
on their way west and Montgomery taught school to earn thelr livings.
Their cldest son, David, was born in Wisconsgin in 1852, and the other
children were born in different towns in the Middle West, including
Ella who was born on August 24, 1863, in Lawrence.3

Montgomery must have come to Hays in 1876 because his newspaper,
the Sentinel, was in full operation by January of 1877.4 Apparently,
W. P. had some job with the government, pro?ably the land office
when he originally drove his horse and buggy to Hays.

Agide from his newspaper which his son, Franklin Cass, helped
manage, W. P. enjoyed a lucrative practice of the law. His speciality
was land cases. This itself was a profitable business, because of
the many conflicting homestead claims. Montgomery had the reputation_
for winning his cages: but he saw to that, for he never took a case
unless he thought he could win.5 In handling claims, Mongomery had to
correspond frequently with the capitol, and his friends used to jibe‘
him about his poor penmanship. Montgomery's standard reply was,
"They know in Washington what I mean."6

Although Mongomery was a good lawyer with many clienta, his

primary interest lay in journalism.7 His paper was published from

Montgomery Family Bible. Possession of Joe Montgomery.
4 Sentinel, January 19, 1877.

Crissman to Rowland.
® Ipid.

7 Bar Docket, January Term, 1895,
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1877-1882 when it was sold to J. H. Downing, of the Ellis County Star.

The consolidation of the papers was called the Star-Sentinel.

Montgomery's paper was partisan in politics, as were the others., His
staunchy Republican paper was the anathema of A, D. Gilkeson, for
the Sentinel was used to criticize the actions of the state legislator
in 1877. Shortly after Gilkeson was sent to Topeka, Montgomery wrote,
"Why does the commonwealth persist in spelling the name of our
representative GILKESON? Now, if it had changed his name to 'Bilkeson'’
we should have said, quite appropriate.“9

Moﬁtgomery's newspaper was not a successfully moneymaking
enterprise, and his legal fees went fo pump money into the paper.
™™o fires destroyed'most of the material assets of the péper, and
the Sentinel never recovered financially from the second.lo When
the newspaper was sold, Franklin Cass Montgomery went to Seattle
where he edited papers there,

Montgomery was a very ethical man with his moral principals. As
a devout Presbyterian, he took any off color or sarcastic remark as
a personal effront. Once in court, when a man made a questionable
statement, Montgomery jumped over the rail in front of the lawyer's
table and chased the man out of the courthouse.ll

Although Montgomery had grown up on a farm and had worked in timber
mills, he showed no inclination to pursue the agrarian 1life himself,
This did not keep him from serving as secretary of the Western ?armers'
' Association.12

Montgomery died on October 29, 1895, and was survived by his wife
who lived until 1906. He had fatheYed five children: W, P. Jr., Ella,

who married Fred Harris; F.C.; Mafy, who married Hill P, Wilson: and

pavid.

8
History of Kansas, (Chicago: A, T. Andreas, 1883}, 1293,

9 Sentinel, January 19, 1877.
10 Montgomery to Rowland,
11 1pid.

12 Sentinel, July 6, 1877.



M. M. Fuller
(1843-1911)

As mentioned earlier, many esteemed citizens of early
Hays and Ellis were dispensers of advice and so earned the
title "lawyer". Many of these men, such as Miles Mulroy and
J. H. Downing, were also journalists, Marrell Minor Fuller
of Ellis falls into this category. But unlike many of the
so-named lawyers, Fuller was admitted to practice in District
courts instead of Justice of the Peace courts, handling such
varied cases as divorces and assaults. .

Fuller was born in Pitcher County, New York, on January 10,
1843. He served in the Union Army, Co. C.,-76th N. Y..Infantfy
from Septembey 1861-1864. He was married to Frances A, Ware
in McGrawville, New York on Januaxy 31, 1872. The couple moved
to Ellis on April, 1873 and settled on a one hundred sixty acre
soldier's homestead,

Six years after moving to Ellis, he was elected County
Commissioner from what was then the first district.l He held
this position for nine years. While in office, he owned and

edited the Ellis Headlight. He sold the paper to accept an

appointment as postmaster, in which capacity he served six
years, Fuller served as County Representative from 1899-1901
and as town trustee of Ellis for a number of years before

i1l health forced him to ;etire.

Fuller was active in the Independent QOrder of 04d Fellows
and the G, A. R, A man who lnathed ostentatiousness, he wrote
shortly before his death, "I would rather be wrapped in an cld
army blanket and covered wigh the Stars and Stripes than to

be buried in a hundred dcllar casket."

He died in Ellis on January 6, 1911.

Ellis County Courthouses.




David Rathbone
(1833~1916)

\

David Rathbone was Eorn in L;wrenceville, Ticga County,
Pennsylvania on July 3, 1833, His education was limited to
the public schools of his native state and to a special ccurse
in mathematics. Upon completion of this course under Professor
W. H. Brewer ofABlossbufg, Pennsylvania, Rathbone engaged in
‘civil engineering for about one year. He studied law under
his father, was admitted to the bar, practiced in Pennsylvania,
Missouri and Kansas, and appeared in United States Courts ﬁpr
a period of eight yvears. He was admitted to practice in the
United States Supreme Court on February 3, 18%0,

Rathbone.came to Kansas in 1877 and began practicing law
in Ellis County. 1In less than two years, he had established a
lucrative practice. 1In 1881, he was elected County Attorney%
He ran again in 1883 but was defeated by J. C, Leahy. As a
politician he was uncompromising in the line of duty.

Davi.? Rathbone ran for judge three times on the ticket of
the Farmer's Alliance and was defeated eéch time.

Rathbone was very much a scholar and possessed one of the
best law books in the area. Carl M. Holmguist and Art J. Wiles
were privileged to use these books.3

Rathbone was a small, slender man who tock a great deal of
pride in his-personal app:earance.4 His major luxury was & pair
of matched horses and buggy and a hired man who did nothing but
care for these possessions,

An impressive orator, Rathbone was invited to speak to

6

many pelitical groups and church meetings.

He was married to Sarah A. Rathbone (1823-1916) an? their

Ellis County Courthouses.

2 Mail and Breeze, (Topeka), July 2, 1902,

Holmguist to Rowland.

4 Holmguist to Rowland.

5 Wiles to Rowland.

6 Souvenir Program, 50th Anniversary, lst Baptist Church,
1885-1935. Star-Sentinel, Aug. 12, 1885,
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daughter, Lonzetta (1863-1920) was married to Henry W. Oshant,

a leading citizen of early Hays.

. A
David Rathbone retired from practice in 1913 and died in

7 News-Republican, Dec. 27, 1913.
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D. C. Nellis e
(1849-1918)

T, B

One of the more illustrious pioneer lawyers in Ellis
County was Dewitt Clinton Nellis, Nellis, the descendant
of an old German Palatine family,l was born on Tuesday,
January 2, 1849, in Montgomery County, New York.2 He was
schooled in Oswiegatchie, where he graduated from high school
#t the age of fifteen., Thereupon, he attended the Canajoharie
Academy and Fairfield Collegiate Institute for seven terms,
Nellis taught school at Ford's Bush, N.Y, for three years and
read law for sixnmpnths in Canajoharie before leaving Neﬁ York.
on July 31, 1871, to join his older brother, Daniel, in Kansas,

He arrived in Topeka on August 12, 1871, and on the same
day, he met Miss Emma Virginia "Jennie" McAfee, whom he later
married. His first job in Kansas lasted three days: Nellis
worked for Alfred Gray, Director of the Kanaas State Fair
Association, for the fair of '71.

Nellis lived in Topeka ﬁearly two years, during which tima
he studied law under Martin, Burns and Case, To support
"himself he taught school in the rural Topeka area, before being

admitted to the Bar on February 21, 1873, While in the capital

The Nellis family left the Palatinate, located in
Southwest Germany, in the early 1700's because the peculiar
location of their home in regard to the numerous European wars.,
Hoping to escape invasion during the War of Spanish Succession,
1701-13, the Nellises entreated Queen Anne of England to grant
them land in the New World. In 1710, the family sailed to New
YOrk, upon arriving in that colony, they«located in several
places before settling in Montgomery County, where part of the
family still resides. Nellis McAfee Family Album, Also see
A Brief Historical Sketch of the Trinity Lutheran Church,

1879-1929. Rev, A. M, Hahn, p. 5

> ,
., He was the Son of Mary Magdelene Wert Nellis (1821-1886)

and Tames Nellis (18l6-1888).
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private practice, .In 1884, he was a candidate for Attorney-
General at the Republican convention, but was defeated. This
was his last attempt at public office.

Nellis was one of Hays' most enthusiastic supporters.
Having been raised in a devout Lutheran famliy, he continued
the active participation in religious circles., On January 3,
1875, he organized the Union Sabbath School,B which was |
Congregational. By 1875, the Congregaticnalists left Hays to

the Presbyterians, and Nellis was instrumental in organizing

the Presbyterian Church Society and ra}sing funds for the'c%urch
building. On November 10, 1878, he helped found the Trinity
Lutheran Church, and along with I. M. Yost and H. D. Shaffer, -
he financed building the church.9 For a while, before the
church was built, the congregation met in Nellis' office,
Nellis was a jurist of the first degree and a brilliant
student, having written many significant essays in his life-
+ time . His interest in education was marked by the emphasis
he placed on the education of his children,
Community affairs did not escape the notice of Judge Nellis,
He shared his wife's love of music,.and demonstrated this by
singing at socials and serving as President of the Hays City
Brass Band.10 Nellis also participated in community ball games.ll
He was a charter member and one of the first.ocfficers of the

12
0dd Fellows Lodge. He was also a Mason.

Politics apparently held a great deal of his interest. WNellis

served as County Chairman of the Republican party rivalling the

13

position held by Democrat A. D. Gilkeson. Nellis spoke often

8 Trinity Lutheran Church, 6.

9 Ibid., 7.

10 Sentinel, Februvary 2, 1877. January 2, 1878.

1
Sentinel, May 4, 1877.
12

Star-Sentinel, July 12, 1883. History of Kansas, 1292,

3 Sentinel, October 19, 1877.
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for the party at political events. His speeches were not always
limited to political topiecs: shortly after the birth of his.

-first daughter in 1877, Nellis set himself up as an authority
on the rearing of female children and was only too happy to
share his experience with anyone.14

Nellis was obviously a devoted husband and father. One
material example of this was his buying his wife a piano which
cost six hundred and fifty dollars in a-day when people were
stiil struggling to get over the depression, drought and grass-
hoppers.l5 And on a County Attorney's.salary at that!

When Nellis left Hays on June 140G, 1885; he left a fairly

Prosperous maﬁ.16 His law practice was a lucrative one and

his financial interests were varied. He had in his possession

at least one farm and possibly stock in the bank. Nevertheless,

it is a valid assumption that Nellis was at least a moderately
wealthy man.

When the Nellis family moved to Topeka, Hays lost -ne of
its more prominent members. Both Mr. and Mrs. Nellis were widely
respected and admired and their role in the history of Hays
cannot be ignored.

Upon moving to Topeka, Hellis resumed the practice of law

until deafness forced him.to retire in 1887.| He then assumed

interest in the Kansas Farmer Company, where he was Secretary-

Treasurer until 1906, Thereafter, he devoted the rest of his
life to his law and farming interests. He served as editor of

17
the Kansas Lutheran before his death in 1918. A fitting

eulogy relates that he was characterized by "kindliness in manner

and patience in affliction.”

14 Sentinel, May 4, 1877.

15 Sentinel, September 14, 1877.

16 Three months after he left town, Nellis sold his home
in Hays to James Murdock. The home, on Wilson Ave. was a large,
two story white frame structure.

17 After Mrs. Nellis' death, the home in Topeka called
"Palatine Hills" was bought by presidential nominee Alf Landon, 1937

18

Topeka State Journal, July 11, 1918.




 Jacob Simminger

(1882-1918)
By Tom Toepfer

"For him the sun of life had not reached the noon line.,"

Jacob H. Simminger, Ellis County attorney from 1911 to
1915, died of pneumcnia, a complication resulting from Spanish
Influenza on October 12, 1918.2

In his lifespan, the prominent Hays attorney established
a reputation of being very friendly, easy-going and goodndtured. i
Close friends had a deep love for his congeniality and his very
direct and outgoing personality. Others who were not as close to
him and had known him as only a business and social acquaintance,
considered Simminger in the highest regard.

"Jake", as his friends and associates called him, was born
in Random Lake, Wisconsin, May 10, 1882. At the age of two,
he end his family moved to Hays where he spent the remainder of
his boyhood.4 After finishing his grade and college preparatory
school years in Hays, Simminger attended the State Normal School
at Emporia, graduwating 1n 1904.5

Simminger married the former Mary Ann Bird on June 14, 1903,
and moved to Rawlins County, Kansas where he taught school for
three terms_6

In 1906 or 1907, Simminger and his family traveled to
St. Louis where he attended St. Louis University of Law School.
He received his Bachelor of Laws degree in 1909 and returned
to Hays, establishing a law office above what is now Wiesner's

Grocery on Eighth and Main Streets.

L Ellis County News, October 17, 1918.

° Ibid.

3 Mrs. A, A, Herman to Tom Toepfer, May 7, 1968B.
4 News Republican, December 27, 1913.

> Ibid.

6 Ellis Counky News, op. cit.

2

Mr. Clarence V. Clark to Tom Toepfer, February 25, 196i.
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As a member of the bar, Simminger was a successful
attorney. In nine years he had built a "fine, independant
practice"8 and was considered an excellent barrister.9 In the
process of accomplishment of his goals, the amiable Simminger
made many new and close friends. BSome considered him to Be
a very ordinary sort of person, yet a majority thought him
unigue and very outstanding -- in and out of his law office.l0
A devout Roman Catholic, Simminger belonged to the Knights
of Columbus. He was known to be a very jolly man, especially
when he was toastmaster at the many Knights of Columbus functions.ll
Simminger, like mény other young men at the time, was caught
in the intense wave of patriotism which had developed during
World War ¥I. He was an active member of the Hays State Guards,
Company "B", and had been planning at the time of his death,
to enter some line of war service to his country.
At the time of his death, Simminger had five children,
three boys and two girls, His lovely wife, Mary, who was a
native of the Bird City area, was a pleasant, easy-going person
and won the admiration of her friends.13

"Jake" was very close to his wife's family, especially

her brother, John §. Bird, editor of the Ellis County News,

Bird wrote a moving obituary of Simminger several days after

his death:

8 Ellis County News, op. cit,

° Mr. A, F. Bieker to Tom Teoepfer, May 2, 1968,

10 1pig.
Herman to Tom Toepfer,

12 '
Ellis County News, op. cit.

3 Holmquist to Mary Rowland.
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Thus far the life of our brother has been in constant
preparation. . . getting ready to do bigger and better
things, and laying a foundation for a larger and more
extensive life structure. For him, the sun of life had

not reached the noon line, It was yet morning with the
business of the day but well bequn., All lay before

with a bright promise of accomplishment, Whether with

the falling of the shadows last Saturday evening he

stepped from the scene of earthly courts to a larger bar

of justice where his trained faculties might have large
exercise we cannot say. Whether he was transferred from
active everyday duties of war service here to the

business of adjucating in matters eternal in the Great
Beyond, we cannot know: but of these things we are

certain; He was a peace with his fellow man and reconciled
with his God through the last rites of the Catholic Chgach
of which he was a consistent and exemplary member,

Jacob H. Simminger died in a flu epidemic which also

15
claimed the lives of eighty otheri in Ellis County. After

his death, Simminger's wife and children moved from Hays, where

she lived at 13th and Elm Streets, to her family's home in

. . 16
Bird City.

Ellis County News, op, cit,

15
Ibid.

Herman to Tom Toepfer,
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Harry Pestana

(1842-1925)
\

|

"Everybcdy knew Harry Pestana!“1 This simple statement
is probably one of the most accurate concerning this noted
Hays attorney. Born in Luzerne County, Pennsylvénnia, on
December 1, 1842, Pestana lived in and around Forty Fort until
December 21, 1861 when he joined the Union Army.2 He served
ag a private in Battery B, 2nd Pa. Heavy Artillery, 112th Pa.
Voluﬁteers. He remained in the army until December 21, 18&4 when
he was discharged as a sergeant.3 After the war, he moved to
St. Louis where he lived two years before mcving to Leaven;;rthl
where he read the law. In 1876, he moved to Russell where he
remained unti% 1903. fTwice elected, he served in the State
Legislature from 1901-1905 4from Russell County. In 1906, he
moved to Hays where he remained until his death in Maxch, 1925,
of influenza. When he died, the G. A, R. had charge of his
funeral, and his death left only eleven Civil War veterans in
the local chapter. |

Pestana was married to Franées C. Herrick of Russell and
they had three children: Daniel G. Pestana; Mildred, who married
H. B. Neiswanger; and Helen who married Charles M. Storm.

A slow, easy going man, Pestana handled few big cases, but
was considered a remarkable able attorney. He had once served
as Assistant General of tlils state. Pestana's chief asset was
his voice, and he was considered the silver~tongued orator of

Hays.

Wiles to Rowland.

2
Hays Daily News, March 10, 1925,

3
Ledger, G. A. R. Hays Public Library.

4 Annals of Kansas, 1886-1924, vVol. I, 353, 389.




Jacob M. Wiesner
(1890-1927)
By Tom Toepfer

Unable to decide whether he liked law or building houses
better, Jacob M. Wiesner became noted throughout the Hays area
as a colorful, jolly man who could be seen standing on the
corners of Main Street telling friends of his building projects,
restricted diet and tidbits of humorous information.l

Wienser was born on a farm in western Ellis County on
April 20, 1890. His early grade school years were spent in
a country school. When he was eleven or twelve years old,
Jacob and his family moved to Ellis where he finished his
grade and high school years. However, there were doubts as to
whether he graduated from high school.2

After attending high school, Wiesner was -- more or less --
on his‘own. He worked an a farm to support himself for several
years before he decided to enter Fort Hays Normal School.3
He ¢graduated from the Normal in 1910 and went on to St. Louis
University seeking a degree in 1aw.4 .However, at the same
time, Wiesner also obtained a degree in science and‘commerce,
an area in which he waé gxtremely interested.5

Whiie in school at St. Louis, "Jake", as his friends called
him, lived in an attic above a Jesuit abbey. His room was cold
and lacked warm water. Room and board were provided him by
the priests at the abbey in return for cleaning and library
duties after school hours. Had it not been for an old Irish
priest who let him have the room, he would have never made it

6
through school,

1

Mrs. Frank Motz to Tom Toepfer, May 14, 1968,
2 Mrs. A, A. Herman to Tom Toepfer, May 7, 1968,
3 Ibia.
4 Hays Daily News, November 11, 1927.
5

Ibhid.
6

Herman to Tom Toepfer.
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Upon graduation from the university, Wiesner moved to
Topeka, where he lived for a very short time. He was called
to active duty in World War I, but never went overseas. It
was thought that, while in the army, he picked up a chronic
stomach or heart ailment which plagued him for the remainder
of his life.7

In 1919, "Jake" was discharged from the army and married
Kathryn Little from Bunker Hill whom he had met while attending
a dance there. He loved to dance, as did his wife. His family
noted that he was the only one of the Wiesners who could dance.8
He and hie lovely wife, Kathryn, moved to Hays and had two
daughters, Mary Alice and Anna Francis. Wiesner was not very
outspoken; this could possibly explain why ne one had known
of his marriage until he brought Kathryn to Hays with him.9

Wiesner located his law office in Hays above what is now
Wiesner's Grocery on Eighth and Main Streets and immediately
ran for County Attorney. He won and served in that position
from 1919~l923.10 Law did not interest him as much as business
speculating or house building did. He, therefore, never did
establish a strong px:actine.ll

Building a housing complex, Mission Mount -- which is
located between Elm and Hall Streets nortﬁ of 17th, was
Wiesner's pet project. He obtained the.needed materials for
the coﬁstruction of the houses from war surplus at Fort Riley,

7 Ibid.

8 Ibid.

9 1bid.

10 Mrs. J. II. Middlekauff, et al, Ellis County Courthouses
and Officers, 1867-1942,

11
Motz to Toepfer,




-3~

The houses were basically built of stone, ©ld beer bottles
and a mulititude of other scraps. However, the houses are
still standing forty years later and are in fairly good
condition.t?

One of Wiesner's reasons for building the houses was that
he loved the freshness of the out of doors. He would awaken
at five o'clock every moruing to go to - the construction site
and supervise work, He also thought hard work was an essential
facet of his life and never complainéd about it.13

Wiesner's personality distinguished him from the *orxrdinary
Joa" of that day. He was consistently jolly and good-humored.
Priends would remember him as being the type of individual
who would always have a little humorous anecdote to tell. Some
chuckled with anticipation cof what "Jake" would have to say
when they saw him coming.

A peculiarity which was very much a part of his life was
eating habits., IHe was very meticulous about the food he ate
and usually preferred vegetables over any types of protein.15
This may have been due to a heart ailment which restricted the
consumption of many types of food.16

Contrasting, or more appropriately, equating his jolliness,
was his rather realistic outlook on life. He was basically a
good man, alienating few. e believed in the principle of hard
work, é little play and a good diet. Readiné consumed a
considerable part of his time, Most people considered him to

) 17
be a brilliant man.

12 Mr. C. ¥, Clark to Tom Toepfer, February 25, 1968,

Herman to Tom Toepfer.

14 Motz to Tom Toepfer.
1 .
> Ibid.
16
Herman to Tom Toepfer,
17 |

Ibid.
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Wiesner was a Roman Catholic¢ and a Fourth Degree Knight
in the Knights of Columbus.18

After he was County Attorney, his heart ailment continually
grew worse. Unable to gét any relief or help from the medical
facilitiés in Hays, Wiesner traveled to Omaha, Nebraska, where

he stayed at a hospital a friend suggested}. He died several

days after being admitted to the hospital, August 9, 1927.

18
19

Ibid.

Ibid,




Allan D, Gilkeson
(1840-1928)

Possibly the most important of the early lawyers, and
certainly the most enigmatic, was Allan D. Gilkeson. Gilkeson
was a thin, wiry man whose physical appearance earned him the
nickname "Spider“.1 He came to Hays probably in 1867 as a
surveyor for the Kanaas Pacific Railroad,?2 Housing was virtually
non-existent when he arrived, so Gilkeson was forced to spend
his first night in Hays sleeping on a table in a boxcar, That
nighﬁ a storm came up, lightning split theutable.on which he
was sleeping; and Gilkeson fell to the floor unhérmed. This
strange event would later be told as representative of Gilkeson,

Gilkeson was born in Bristol, Pennsylvania, a suburb
of Philadelphia, 1ln 1840, His family was well-to-do, having
interests in shipping or shiip-—building.3 He was educated in
the Philadelphia schools and read the law under a firm headed
by B. F. Gilkeson.4 In those days, a Phildelphia lawyer was
a symbol of the best in the American Bar. A young man started
dut as an apprentice and, at first, paid some tuition until
he was of value to the firm. He received instruction from a
partner, read the assigned texts, usually Blackstone's

Commentaries, and gave recitatimns. When he gained a basic

understahding of the law, he accompanied the partner to court,
where his duties resembled those of an errand boy. When the
young man was admitted to the bar, he had not only a good legal

education but also some practical experience as well.>

1
E4 Madden to Mary Rowland. June 23, 1%67.

2 Thae ¥ailroad did not reach Hays until 1867. Andreas,
History of Kansas, 1921.

3

C. M. Monroe to Thomas C., Boone, May 13, 1967.

4 Gilkeson Papers, Hays Public Libfary;
3 Monroe to Boone.
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It is probable that Gilkeson was .in the’Civil

War,®

although official records do not show him on the
rosters. However, he was in Bristol in 1864J-65.7 According
to one of the many Gilkeson legends, Gilkesoh returned

home from the war, found his father dead, anfl his inheri-
tance quandered by his i)rother.8 With a great deal of ill-

will toward his family, Gilkeson moved west.| According

to another legend, Gilkeson moved west also pecause of his

brother. Allegedly the boys were attending B school with °

a winding staircase. When the boys climbed to the fourth

floor, they began wrestling and the brother [fell to the

ground floor, Gilkeson, thinking he had killed his brother,
: :

vanished. Years later, so the story goes, Gilkeson was

having a drink in Tommy Drum's saloocn when We felt a tap

on his shoulder. He turned and stood face go face with the

brother he thought was dead.’ Probably closer to the truth

was the fact that Gilkeson was suspected of having tubercu-

losis and came west for his health.10

6 He was the right age to have served., | However, he stead-
fastly refused to join the G.A.R. That could imply he did
fight but didn't like the organization, or that he was not in
the Union Army.

7 Gilkeson Papers are written in 1864-¢5, dated Bristol,

8 Monroe to Boone.

9 Madden to Rowland. This story, while interesting, is
probably untrue. Gilkeson would have been at least 25 or 26
years old, and a little past the school boy!fighting age.
Further, I find no evidence that he was given to physical
pranks. ;

!
10 gays Daily News, gept. 24, 1928. |

h_
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Nevertheless, Gilkeson did leave‘Pennsy;vania and
f

migrated west, stopping for a while in Leaveﬁworth be-
fore settling in Hays, Upon arriving in Hays in 1867, he
worked for the railroad only a short time before entering
the legal profession. For a while, he and Wild Bill Hickock
roomed together in quafters behind the railroad depot. One
night shortly after the arrival of a new railroad clerk,
Gilkeson and Hickok had retired early, only to be awakened
shortly by loud banging on their door. Hickok demanded
to know who was there. The énswer.wa;, "Never mind, Just
come out. I'm going to kill you.," Hickok tried tb reason
with the man but to no avail. The hammering on the door
continued, accompanied by violent curses and threats, Fi-~
" nally Hickok opened the door to face an armeé man., The man
drew his pistol, but Hickok beat him to the draw, Before
Gilkeson could escape the commotion, he stood staring down
at a dead man. All the time, the depot agen£ stood petrified
watching the fight, He collected his wits £o send a telegram:
"Send replacement. Hays City is too rough for me." Gilkeson's
reaction is unknown, but apparently, he did not think Hays
too rough for him, for he%remained there the rest of his Iife.11

Gilkeson's foray into politics occurred in 1869 when he
and Wild Bill ran unsuccessfully against M.E. Joyce for Jus-
tice of the Peace, Judge Joycellater distinguished himself

as the judge to have to have the Kansas Legiélature apply

legality to his actions.12 In 1870, Gilkeson was appointed

1; 11 Madden to Rowland.

12 p11is County Courthouses.
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County Attorney, a post he held for one year. Although
the county was three years old, he was the Fifth legal
officer, probably because there were no fund§ with which

to pay governmental officials. When an offiqe became an
economic burden, the official simply resigneq.

In the early 1870'§ Gilkeson formed a p%rtnership
with W.L.Lane. How long this firm existed i; not known
to this writer, but it was dissolved in late May, 1877,
when Lane apparently left town.13
death, Gilkeson preferred to practice alone:; He had
several offices. At one time, he was located on the
corner of Eleventh and Main; another time, hé was situated
on the corner of Twelfth and Main, where it was said that
the original dirt was on the floor when he mbved in and

14 '

when he moved out. In 1876, he had an office next door
|

to a millinery shop operated by Mrs. Annie Chadwick
MacIntosh.l5

i
In 1877, Gilkeson was elected State ReQreSentative on

the Demmcratic ticket, While in Topeka, he made quite a

i

name for himself and his reputation was not always flatter-

!

ing. The following article appeared in the Sentinel:

3 :
Sentinel, February 2, 1877, A man named W.,D. Lane

From 1877 until his b

served as Superintendent of Public Instruction in 1875. Ellis

County Courthouse.

14

George Grass to Rowland.

15 a diagram of the location may be seen in the Hays
Public Library, Scrapbook N-Z, 12. i
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One of our citizens received a letter from

a lady friend this morning, in which was written

. in letters bold and bright the following sentence:
'I understand that your friend Gilkeson, is among
the wise ones here. I have not seen him; but I am
told he wears spectacles and acts like lunatic,'
We have no fault with the spectacles, though they
are worn for effect and are entirely unnecessary;
but we can find no excuse for his idiocy. Surely
he had sense enough to keep his hash receptable
closed, and as he is such a slick, pretty man, we
are unable to account for their finding him out so
soon. He either acted natural tgsan unnatural de-
gree or somebody heard him talk. '

One explanation for this rather derogatory commentary is
the editor, W, P. Montgomery. Montgomery ané Gilkeson
were political enemies; the Republicans were the dominant
party and the election of Gilkeson had 1ooseﬁed their con- .
trol on the county.

In the legislature, Gilkeson took an ac%ive part in
~drafting legislation.17 He introduced a bila on divorce
and on protection of cattle, true to the wisLes of his
constituents.18 The crusade against liquor was a project

of Gilkeson's and he, as a teetotaler, actively joined the

Prohibition movement. Although elected to erresent the
|

interests of Ellis County, Gilkeson felt he was elected to
use his own judgment; when issues arose of which he

personally disapproved, he did not hesitate to vote his

convictions although criticism was certain to result.t?

16 sentinel, January 19, 1877,
17 1pid., January 26, 1877.

18 Ibid,, March 9, 1877.

19 1pid., March 23, 1877.




o o

1
i

—-6=

An interesting anecdote is told about.Gilkeson and Pro-

hibition:

QP

In the early days of the prohibitipn law
in Kansas, they encountered a great deal of
difficulty in securing convictions. The trouble
was the juries would sit in the box and smirk while
they tried to convince them that their favorite sa-
loon keeper was guilty of something., At one time,
the Attorney General came to Gilkeson and asked him
if he would present a few prosecutions @s a special
prosecutor. Judge Gilkeson said he would do so on
two conditions: he stated first that he did not
want any long-haired men or short-haired women
sticking their nose in any of his prosecutions and
if any one of them did, he would promptly dismiss
the case. The second condition was that, whenever
he tendered his resignation, it would be accepted
by return mail. On this condition, he 'took over the
prosecutions in a term of court, went through the
docket and tried all the prosecutions, iplaced square-
ly to the jury their duty as citizens,‘coBHicted the
whole bunch, and sent in his resignation,

Shortly after the spring session of the legislature

was over, Gilkeson married Mrs. Annie MacIntosh. Mrs,

-Gilkeson had come to Hays as a yound bride %ome time
prior to 1872.21 At the time, she had at lgast two chil-
dren, both of whom died young. From 1872—7¢, she had st
least one more child and lost her husband. iMrs. Gilkeson
ﬁas a‘tall, stately, well-dressed woman, at‘least.a head
taller than her husband. : Her interest in tﬁe coﬁmunity

was confined chiefly to the Trinity Lutheran Church where

22

she was a lifelong member., Although she was very active

in religious circles, Mrs., Gilkeson never interested her
. 1
husband in church activities. However, for one Christmas

Cantata, she managed to get her husband to play Santa Claus.23

20 Monroe to Boone,

2L annie Gilkeson, Early lousekeeping in Hays. Hand-
written Manuscript. Hays Public Library.

I
22 A Brief History of the Tkinity Lutheran Church,
1879~1929,

;
23 Reprint, Hays Daily News, December 25, 1933.

L]
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There is no telling what feminine wiles she!pad to use
to manuever this., The incident is pa;ticulafly amusing
gince Gilkeson delighted in playing Scrooge %t Christmas.24
Gilkeson was devoted to his family., Hi% fondness for
his step daughter, Elsie, was reciprocated. i His marital
experience, however cozy, provided the Hays éity with many
favorite anecdotes. Oﬁe of the most cémmonly ¢circulated
concerned Mrs. Gilkeson's distrust of the medical profession.
When she fell and broke her hip, she refusedfthe services of
a local doctor. As a result she was confinéd éo her bed and
wheel chair for some time. Once when she was upstairs in bed,

!
she called down to her husband to bring her a glass of water,

L4

Obliging his wife, Gilkeson got a treasured ,antique pitcher
. |
of water and started up the stairs. When he tripped on the

carpet and fell, Mrs. G. called down, "A.D.ﬂ you didn't

|
break my pitcher, did you?" Irritated at her concern for

{

possessions instead of husbands, lic called back, "No, but
by God, I will." With that, he threw the pitcher against
the wall and broke it into hundreds of piecés.zs

Anecdotes like the one above were widely told in
Hays, probably to Gilkerson's delight., He gherished the idea
of being the town's charaEter and did nothigg to stop the:
"legends" concerning his past. He seldom méntioned the
wilder days of Hays' history. He was extre@ely reticent a-
bout his own life, and visited only with a #ew intimates.
Not a club-man, Gilﬁeson belonged to only t&o organizations:

the Masonic Lodge, which he helped found, and the Hays City

Lyceum , which was incorporated in 1874 for the support of

24 Holmguist to Rowland,

25 Grass to Rowland; Madden to-Rowland? Oshant to Row-
land; Holmguist to Rowland; Wiest to Rowland.

i
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educational and literary undertakings.: For relaxation,
A.D. enjoyed his large garden, Qhere he planéed only buffa-
lo grass. Another of his hobbies was cabine¢ making: he
was the coriginal do-it-yourselfer and he sPént many hours

working with his hands. !

The all consuming interest of Gilkeson was the law
'

and whatever was connected with his practicei meaning ip

part, the Democratic party. He was County Chairman for a

while and made exerted efforts to include the German-Russian

immigrants into the Democratic fold.25 . He wés always avail—
able for poligical speeches and obviously fi}led a number
of such engagements.27 Gilkeson's ability as an attorney
is most readily seen in the size of his practice., In the

January, 1895 session of District Court, ninety-four

separate cases were filed and Gilkeson was aﬁtorney in

forty-two of those cases. 28 This was several times

more than any other attorney. From the size of his prac-
|

tice and his lengthy career, one might assume Gilkeson was

a wealthy man; however, he never made money from his law

practice.
He liked most of all to defend some poor, monéy='
less client, an underdog, and win his case in court
+« =« » Undoubtedly, the judge failed to collect thou-
sands of dollars owed him by delinquent clients, many
of whom probably could haye reimbursed him for his
efforts in their behalf,

2 L]
6 Sentinel, October 12, 1877.

27 Ibid., July~November, 1877.

28 Bar Docket , January Term, 1895, Twenty Third Judi-
cial District, i

? Hays Daily News, September 24, 1828, , Speaker was a
friend of Gilkerson's who made the above statements upon
hearing of the judges' death. '

s gy
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Gilkeson was known for his knowledge of the (aw, a fact

which uhdoubtedly attracted many clients:

I do know that by reason of his ed)

training he was an excellent lawyer and
excellent in knowing how to prepare and

case . . « Many lawyers go into court w;

of witnesses; they call them to the sta
happen to see them-sitting in the court

ask them whatever they can think of at 1

‘The result is generally a lot of extran
and a lack of logical order.
guilty of that., He always had a case p

The old jl

ication and

he was also
present a

Lth a list

nd as they
room and they
the time,

pous evidence
hdge was never
repared so it

was presented logically and in order and in a fashion

not add that he always had legal
contentions,

_ author
Coupled with his knowledge of the law, Gilke
great deal of "human understanding. Once he
case in Trego County in which several unmarr
were seeking to protect some land.
case, he encouraged the jury to let the brot
land for their heirs. The opposing attorney
Gilkeson's statement was misleading, for th%
single, to which Gilkeson replied, "Well, tﬁ
doesn't keep them from having children."

If one phrase could characterize Gilkeﬁ
live and let live. To illustrate this poiné
was sitting on a bench in front of a livery
feet propped up on the hitching post in frod

Gilkeson cocked b

by knocked his feet down.
the man and very pleasantly remarked, "If I

32 .
I'd kill you." In the same vein, another

that kept the court and jury interested]

It when a passér-

+ Need
ity for his

son possessed a

Was trying a

ied brothers

At the summation of his

here retain the

noted that
b:others were

at certainly

on, it would be
, one day Gilkeson

stable with his

is head up at -
had a gun on nme,

day a man came

30
Monroe to Boone,

31 4_

Driscoll to Brungardt and Rowland.
32

Wiles to Rowland.
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into his office and made several statements which were
quite out of line, and Gilkeson proceeded togset the man
straight. When the man left, a fellow lawyeL said, "Judge,
you say the most awful things to people and E sometimes
wonder why somebody doesn't get violent with you. Aren't
you afraia of that? Ar;n't you afraid of anything?"

i

Gilkeson said, in substance, "Yes, I have always been afraid

of something. I have always been afraid I would think some
fellow was an S.0,B. and he wouldn't know it3“33 ’
Despite his gruff exterior, Gilkeson waé quite a ro-
mantic. When he was a bachelor, he was quite a ladies man,
and the Bachelors' Ball was an occasion for him to woo the
ladies. In his law journal kept as a studeﬂt, there are
humerous poems scattered among notes from Blackstone. Shake-
speare, Wordsworth, and Byron appeared to bq his favorites,
A number of short verses appear which refleét his romanticism:
the themes of love, sorrow, death and friendship appear with

regularity. Other poems Gilkeson inserted (or hid) in his

journal are clever:

Fee simple and a simple fee
And all the fees entail

Are nothing when compar'd to thee,
Thou best of fees-~-fe male

Oon March 1, 1895, A.,D. Gilkeson was appointed judge-
of the Kansas Court of Appeals for the Northern Division.
This court was organized for the purpose of bringing the

appeals of the state up to date. The Supreme Court having

gotten badly behind, the Court of Appeals could speed up some

of the work for the higher court. When this was accomplished,

33 Monroe to Boone.

34 Kirke Mecham, ed, Annals of Kansas 1886~192% (Topeka;

State Historical Society, 2 vols.) I, 190,
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the appellate court was disbanded in 1901, ?ilkeson was

very proud of the set of ten volumes of the
Courts of Appeals and maintained that a}l the law
of Kansas was contained in the ,.. volumes. Upon
one occasion, one of his opposing lawyers attacked
Gil's pleadings and cited to the Court %olume 5 of
the Courts of Appeals and contended that Gil's plead-
ings were faulty, Thereon, Gil said, "Is that in
Volume 5 of the Courts of Appeals? If it is, I
will dismiss my case because that law iﬂ Volume 5
is a damn good law."33 j
Gilkeson was defeated in 1897 for another te%m on the court

by a Republican, William B. Ham. In Russell?County, Gilke-

son ran a poor third, receiving only 107 votes out of 1668

voteé cast.36 In 1898, he ran against incumbent Judge

of the Twenty-Third Judicial District, Lee ZInroe, the man

wﬁo had helped secure for Gilkeson the appeliate judgeship,

Gilkeson whs dofeated in his bid for the benéh, and this was

apparently his last attempt to secure public office.

* Following his defeat in 1898, Gilkeson #etired to pri-
vate practice, Always a dapper figure, Gilk%son could be
seen walking around town with his head down,?hands clapped
behind his back, wearing his usual derby hat; swallow tail
cbat, spats, and a flower in his lapel.37 Ar he became old-
er, time had less maaning .for him and one da&, the Judge
reprimanded him for being late to court. Gilkeson replied,

"Well, Judge, it's better to be late in courF than early in

hell." Hell was apparently one .of his favorite topics, for
when a friend remarked that all Western Kansas lacked was

|
moisture and good society, Gilkerson answered, "That's all

hell lacks."38 ' i

3 Driscoll to Brungardt, May 1, 1967,
36

Official County Returns, 1897. %

7 Driscoll to Rowland.

38 Mrs., Harry Crissman to Rowland.
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Ed Rea
(1872-1931)

Ed Rea was born February 21, 1872 in Graham, Missouri,
and received his grammar school education there. He studied
at the Maryville, Missouri Normal School, graduating in 1887.
In that year, he became a court reporter. For a while, he lived
in Oberlin and WaKeeney working in the Land Office.l At the
same time, he worked as court stenographer under Judges S, J.
Osborn and Lee Monroe.2 In 1898, he moved to Hays, and began
the practice of law.

.

Elected County Attorney in 1905,? Rea served two terms
in public office. 1In 1907, he resumed his law practice. 1In
1920, the fir@ of Rea and Flood was formed and continued
sucessfully until the death of Mr. Rea.5

Rea was a fine criminal- lawyer, and people would ccme
for miles around to hear him argue a case. He was especially
successful in cross—-examination.6 |

Ed Rea was active in the Methodist Church and the Rotary
Club.’ He was considered by his intimates as being the personifi-
cation of friendship.8 As a man, Rea was a trusted friend, a wise
counselor, and held‘the highest esteem of fellow citizens.9 "A
fitting eulogy was written by Frank Motz: Rea was... "an aﬁostle
of goodwill and love of his fellow man." 10

Rea died in May, 1931, of pulmonary embolism caused hy a

motor accident in April of that year, He was survived by his

wife, Lillie, and two daughters: Margaret (Oshant) and Hazel

{Favell).
1 Hays Daily News, May 15, 1931.
2 Ellis County Courthouses.
3 Atlas, 1905.
4 Ellis County Courthouses.
> Hays Daily News, May 15, 1931,
® Driscoll to Brungardt & Rowland.
7 Hays Daily News, May 18, 1931.
8 1big.
? Ibid.

10
Ibid.




Miles Mulroy
{ -1931)

Miles Mulroy was a newman, hotel owner, postmaster, and
lawyer. Mulroy was a member of a large family. His brother,
Tim, was County Attorney in Rush County; Richard was interested
in real estate and restaurants. There were also two sisters,
Mamie and Alice.

The first mention of Miles Mulroy in the public-eye was
when he ran successfully in 1895 for County Attorney, a position
he held one term.2 In 1907, he opened the Mulroy Hotel which |
was in operation until 1943.3 This h;tel was located on the
corner of 12th and Main. Mulroy served as postmaster until he

. 4
bought the Ellis County News, a weekly newspaper.

Mulroy had little formal education, and no formal legal
training; he read the law, a practice quite common in the
nineteenth century.

For Miles Mulroy, the law was a sideline. He never practiced
in District Court and his legal career consisted mainly of giving
advice. From 1911-1915 and 1919-1921, Mulroy was State Repre-
sentative.6

Mulroy was a Roman Catholic, a member of the Knights of

7

Columbus and a Democrat,

8
He died in 1926. .

James Start to Rowland,

3]

Ellis County Courthouses.
Wiest Start to Rowland.
Start to Rowland.
Oshant to Rowland.

Ellis County Courthouses.

Republican, Octcber 22, 1898.
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Start to Rowland.
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J. H. Downing
(1842-~1932)

J. H. Downing was a journalist who pfacticed law on the.
side. Born in Scott County, Illinois in 1842, Downing lived
there until 1860 when he moved to Council Bluffs, Iowa, where
he lived until he joined Co. E., 137th Reg., Ill. Vol. Inf. on
May 7, 1864.l He fought in the battle of Memphis, was made a
sergeant, and got of the Army on Sept, 24, 1864, From this
five month tenure in the Army, Downing had a legitimate claim
to join the Grand Army of the Republic, an organization in‘*which
he was most interested.2 After leaviﬁg the Civil War, Downing
worked as a clerk until 1868 when he joineé the staff of the
Council Bluff'NonEareil. He moved to Leavenworth in 1868 and ﬁorked
with the Bulletin and as a roving correspondent for the

Commercial until 1876 when he moved to Hays where he bought

the Ellis County Star, On January 1, 1882, he bought the

Sentinel form the Montgomery family and consolidated the two

papers, forming the Star-Sentinel.3 Downing was very active in

the Golden Belt Ediiorial Aseociation, serving three years as
Secretary.

Downing's service to the community as a lawyer was rather
limited. However, he did serve as U, S. Land COffice Attorpey
and as U. 8. Commissioner,s_ It is the assumption of this
writer that his practice was limited to the dispensing of:advice
and practice in the Justice of the Peace Courts.

~He was married in November, 1879, to Miss Ella .. West of
Council Bluffs. They had one sén who died in childhood. Downing

died in 1932,

L History of Kansas, (Chicago: A. T. Andreas, 1883, 1293,

G. A. R. Ledger, Hays Public Library.

3 History of Kansas, 1293.

4 Annals of Kansas, 1541-1885. D. W, Wilder, ed.(Topeka:
Dwight Tachter, Kansas Publishing House, 1886), 867, 950, 974, 1025,

> Star-Sentinel, May 17, 1883.




J. H. Reeder and C. W. Reeder
(1850~1913) (1857-1934)

James Harlan Reeder was born in Parke County, Indiana,
on June 20, 1850, and died in Kansas City on March 6,_1913.
This young nephew of James Harlan, Abraham Lincoln's Secretary
of Interior, was graduated from Depauw University, then Asbury
College, in Greencastle, Indiana in 1878, where he‘achieved
an enviable academic record.1

His legal education had begqun in 1876 when he began reading
law, and while in college, Reeder's liberal arts curricula %as_
strengthened by a law course. Upon graduation, he was admitted
to the Indiana Bar from Putnam Co., Indiana. Thereupon, he-
moved to Hayércity and was admitted te the Kansas Bar in the
same year, when he entered partnership wiéh the distinguished
Dewitt C. Nellis.

Reeder had a long and successful career in public office,
beginning in 1880 when he was elected County Clerk.2 In 1889,
he was elected to represent Ellis County in the state 1egislature.3
It was during this campaign that James Reeder earned the nick-
name, "Kid Glove" Reeder., His opponent was Isaac M. Yost, the
farmer's friend. When a town-country conflict arcose, Yost
dubbed his opponent "Kid Glove". Reelected in 1891.4 Reeder
was one of the legislators who supported the Populist-backed
William A. Reffer to succeed John J. Ingalls in the Unifed
States Senate,

In 1891, Reeder was appointed Clerk cof the Court of Private

Claims,5 a special court created by Congress to settle disputed

1 Registrar, Depauw University, to Rowland, June 1, 1967.

2 Middlekauf, et al.} BEllis County Coufthousea and Qfficers,
1867-1942, Appendix.

3 Annals of Kansas, I, 89.

* Annals of Kansas. I, 133,

5

Alumnal Record, Depauw University, 1910, p. 11ll.
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titles of Spanish land grants of New Mexico, Colorado, Arizona,
Utah and Wyoming. He served in this capacity for the duration
of court,

His reputation was substantial as an orator to warrant
his invitation to address the 1896 Republican national convention
which nominated William McKinley. In 1902, this outstanding
lawyer became Judge of the Twenty-Third Judicial District, a
position which he maintained four years, when he was defeated
by Jacob Ruppenthal of Russell,6 Following his tenure on the
bench, Reeder moved to Denver before settling in Kansas Cif}h
where he served as assistant general solititor for the St. Louis-
Kansas City E%ectric Railway Company.

Always active in community affairs of Hays, James Reeder
served as one of the first trustees of the Methodist Church

8 He also was one of the charter members of the Masons.

inl1887.
Along with his younger brother, Charles, James Reeder achieved
tﬁe reputation of a schelar and linguist. The law library
of Reeder and Reeder was considered one of the finest in western
Kansas, and the elder Reeder was fluent in Spanish, Frenéh and
German, as‘well as possessing a reading knowledge of Greek
and Latin,

The partnership of Reeder and Reeder was certainly one of
the better known in the state, and the brothers achieved the
enviable record of winning many litigatiOns.9 Their partnership

was credited with an almost monopoly on the legal business for

a while,

Annals of Kansas, I. 388, 432.

Alumnal Record, 1l1ll.

Hays Daily News, March 14, 1918,

2 Republican, December 22, 1900,

10 Interview with Mrs, Eda Weist, June 20, 1967. The Bar
Docket of the District Court, January Term, 1895, indicates the
Reeder firm represented a substantial number of clients.
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When James moved from Hays, the responsibility of maintaining

the Reeder reputation fell to Charles and he performed this
service admirably until the thirties.

James Reeder was devoted to his family. His first.wife
was Nettie (1852-1888). Following her death, he married
Althea O'Fallon Grahamll and had one stepson, Ralph Graham.12
His mother, Margery Harlan Reeder, who made her home in Haya
a number of years, was among the beloved early citizend of this

13
town. ‘ |

The Reeder brothers did not look alike: James was short
and stocky, whereas, Charles was quite tall -and thin. Seemingly
rtheir only common trait was a talent for the law. Charles
Reeder came to Ellis County with his older brother on July 22,
1878, and proceeded to follow his brother's footsteps. Charles
had been born in 1857 at Rockville, Indiana and wanted to be
a lawyer. To secure his desire, he read the law under his

* brother, and was soon admitted to the Bar. Charles was more
interested in the commercial branch of law, and he served for

a number of years as attorney for the Union Pacific Railroad.14

Aside from his law practice, Charles was also interested in

real estate, and he was apparently quite successful in this

Mrs. Reeder, who was originally from Missouri, was:a
talented musician, and taught piano lessons in Hays. She had
previously taught in a ccllege in Platte City, Mo. A devoted
Methodist, Mrs. Reeder also was active in the Eastern Star and
the Saturday Afternocon Club. She died in 1934 at the Masonic
Home in Wichita. ‘

- Ralph Graham was the "idol" of the young ladies in
Hays. His excellent horsemanship, elegant carriage, and
graceful manners wmade him a sought after young man. He was
graduated from Hays High Schocl in 1898 and went to become
a Court Reporter, achieving some prominence in his field. 1In 1920,
he was elected President of the Kansas Court Reporter's Association.

Mrs. Margery Reeder was active in the Methodist Church
of Hays when she lived here 1878-97. She was alsc the mother
of Miss Ann Reeder, who made her home in Hays, and Dr., Joseph
C. Reeder and Silas Reeder, both of Parke County, Indiana. Mrs,
Reeder died in 1898 at the age of eighty. The Republican, April
30, 1898. ‘

News Republican, December 2?, 1817,

EREENE———— T e
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endeavor. C. W.-Reeder cobtained a g?eat deal of land by
homesteading in 1878 in the southeast part of Hays and one of
his projects was the development of this area of town. The
proximity of his land to the Fort Hays Kansas State College .
increase his interest in the college, and Reeder personally
supervised some of the.landscaping, laying of sidewalks, and
other beautification projects.

Like his brother, Charles was iﬁterested in community
affairs. He served as a member of the Board of Education,.
participated freely in the Masons, and actively supported the
Lutheran Church. He had a good bass voice and for many years,
sang in the choir. Along with his wife, the former Elizabeth
West, (1858-1948) of Fairfield, Iowa, whom he married in 1887,
Reeder was most interested in the development of the Trinity
Church. Mrs., Reeder organized the Ladies Aid Society of the
Church.15 and the Dorcas Society, a religious society for young
matrons.

The Reeder home was located on the 400 block of West Eighth
Street., A very large, imposing house located in the center of
an immaculately cared-for lawn, it was considered one of the
showplaces of town. Charles and his wife were immensely proud
of their home, and he insisted on doing all the lawn work himself,

i

When Charles Reeder died on July 19, 1934, he was sutvived
16 -
by his wife and two children: Dr. Charles W, Reeder, now a
retired navy medical doctor residing in LaJdolla, California,

and Miss Nelle Reeder of New York.

15

A History of the Trinity Lutheran Church, 1877-1927,

Mrs. Reeder was also an active member of the Hays
community. Besides her work with the Lutheran Church, she devoted
much time to the Eastern 8S8tar. Her family and home were her
primary interests, and zhe entertained young people frequently.

e g —




B. W. Brooke
(1888-1935)

Boone Winthrop Brooke was born March 10, 1888 in
Greénville, fowa. He was educated in the public schools and
Drake University where he graduated in 1908. Upon completion
of college work, Brooke worked with his father in the Brooke
Land and Leoan Company until 1922. .

The onlyllaw Brooke studied was from the International
Correspondence Courses and from Jay Jenson's law books in
Oakley, Kansas., Brooke went to Topeka and studied intensiyely
with Dean Allen for two weeks. Then Judge ﬁcDermott asked a
Board of the Bar for permission for Brooke ﬁo take the Bar
examination. ,The Board agreed, Brooke passed the examination
and was admitted to the Bar in January, 1924. From 1927-1930,
he served as County Attorney for Logan County, Kansas.

In 1930, Mr., and Mrs. Brocke moved to Hays where they lived
three years. Mr. Brooke was closely associated with the firm
of Jagey and Black of Wichita and assisted them in trial
preparation for important cases, One such case was the 1931
embezzlement case against a former county treasurer. Brocke's
partnexr in Hays was Delmas Haney.

The last years of his life were spent trying to regain
his health. He died in 1935, and was survived by his wife,
Esther and one son. Mrs.EBrooke died 1n 1969,

One of his friends said:

"Wint had a great interest in learning and

applying the law, and particularly the law relating

to real estate. He was a prodigious reader and had

a great desire to learn."”

"Wint was dedicated to the law. He had those

three necessary qualities of industry, intelligence

and integrity: his philosophy was wholesome and he

was a credit to his profession., He died shortly after

he was well started in life and the Bar suffered a
genuine loss."

1
Mrs. B, W. Brooke to Rowland,.

2
Robert 1I,. Webb.




J. T. Nolan
(1864-1946)

| %

James T. Nolan was one of the most colorful lawyers in.
Ellis County. ‘Born in Rush County, he and his family moved )
to Ellis where his mother ran a restaurant.l Nolan was admitted
to the bar in 1893,2and built up a substantial practice before
being elected County Attorney in 1899,3 defeating Miles Mulroy.

Nolan was a tall, slender man who sported a moustache and
a cane. He resembled a Southern colonel as he swung his cane
whenever he went out.

He was married to Rose Stout and had one son, James, Jr.s
The senior Nolans were separated apparently some time prior
to 1900, and Mrs. Nolan supported herself and her son by
sewing for the public. James, Jr. became an - actor with the
North Show Company and later owned a carnival.

Nolan was a perennial céndidate, but forty-three years
separated his two terms in office. Nolan was elected County

Attorney in 1944, and died in office in January, 1946.7 He was

replaced by F. F. Wasinger.

Oshant and Holmguist to Rowland.

Republican, Octcber 22, 1898.

Ellis County Courthouses.

Oshant to Rowland.
Holmguist to Rowland.
Holmguist to Rowland.

Wasinger to Rowland.
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Kathryn O'Loughlin McCarthy
{1894-1952)

By Tom Teepfer

Her life devoted to public service, Kathryn O'Loughlin
McCarthy distinguished herself as being one of the most out-
standing women in the history of Ellis County.

Kathryn was born twelve miles northeast of Hayson April 24,
1894, on a ranch which her father, John, had homesteaded.1
In 1904, Kathryn's father moved his family to Hays, where
Kathryn lived for a greater part of her life.2

Graduating from high school on May 16, 1913, Kathryn entered
the Fort Hays Normal School the following September.3 While
in college, she entered and excelled in many activities., She
wasg editor-in-chief of the school annual; president of the
Kansas Inter-Normal Forensics League; a delegate for three
consecutive years to inter-state oratorical contests; a debater;
a member of the school orchestra and a member of the Leader
staff, the school’s newspaper.4

College registrar A. F. Bieker said that Kathryn "has re-
ceived more honcrs than any other girl in the history of the
institution and at least as many as any boy."5

Upon graduation from the Normal in 1917, Kathryn avowed
she would attend the University of Chicago Law School. Apparently
one of her instructors at the Normal, P. Casper Harvey,
prompted Kathryn to make this decision. For upon graduation,
Mr. Harvey suggested Lhat she "study law and go to the United
States Senate" instead of marrying and "raising wheat and

babies” as Kathryn had said earlier she would do.

Hays Daily News, January 16, 1952,

Mrs. Joe O'loughlin to Tom Toepfer, April 16, 1968.

Ellis County News, June 14, 1917,

Ibid.

Ihid.
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Aided by a scholarship and her parents' approval: Kathryn went
to Chicago and entered the law school in the fall of 1917.6
While at the University, Kathryn was elected secretary
of Her freshman class.7 During her senior year, she was chosen
national president of Kappa Beta Phi, an honor law sorority for
women. Kathryn graduated in 1920 with a doctor of jurisprudence
degree.8
' After finishing school in Chicago, Kathryn went to Topeka
and, with her father's help, obtained a job as a clerk with the
Kansas House of Representatives Judiciary Committee.
When the legislature adjourned later that year, Kathryn
became associated with the law firm of Erken, Myers and Jan isch,
She left that position and became an attorney for a national
asgsociation of mutual fire and casualty insurance companies in
Chicago.lo
At this point, Kathryn became extremely interested in public
service and social work. For less than half her preﬁious salary,
she accepted a positio with the Legal Aid Bureau of the United
Charities in Chicago.11 Thus she embarked on a career of "helping
the helpless”12t0 which she devoted the remainder of her life.
After working for a time with the Charities Bureau, she
became an attorney for the Cook County, Illinois, Board of
Public-Welfare.13 This program was one of the many forerunners

of the welfare programs initiated by Franklin D. Roosevelt less

than ten years later,

6 P. Casper llarvey to Mr., A, F, Bieker, May 24, 1968,

7 Ellis Counlky News, November 8, 1917,

B Hays Daily News, January 16, 1952.

2 Hays Daily News, November 9, 1$32.

10 Hays Daily News, January 16, 1952,
11 g,
12 .
Mr., Norman W, Jeter to Toepfer, April 23, 196B.
13

llays Daily News, January 16, 1952,




Desiring to get into politics, Kathryn returned to Hays
in 1930, after being in Chicago nearly ten years, and madé
preparations for her campaign to be Ellis County representative
to the Kansas legislature on the Democratic ticket.14
Kathryn won in the 1930 election and was a representative
in the Kansas louse until 1932, when she announced she would
run for the sSixth Kansas Congressional District séat in the
United States louse of Representatives.l5
Her opponent in the election was the incumbent Judge Charles
I. Sparks, a Republican.16 Kathryn had defeated eight other
Democratic nominees in the primary election -- all men.17
Kathryn was a vigorous campaigner, She traveled over
30,000 miles in a 1932 Chevy in an effort to canvass the entire
district of twenty-six counties. Often she and her driver,
Merle O'Loughlin, a cousin, would campaign in seven or eight
towns a day with little or no rest between stops.l8
Upon arrival at the various towns on the campaign trail,
Kathryn would walk the streets, shaking hands with anybody
and everybody while Merle set up the microphone and loud speakers
on a type of scapbox arrangemeint. The whirlwind campaign and
the fact that she was a woman always attracted plenty of crowds.19
Kathryn found five major cbstacles in the road to her
electioﬁ: First, there were eight other "good Democrats"
running against her in the primary. Second, "there was a Pike's
Peak of prejndice against me since I was a woman," Third, she
was unknown in the greater part of her district which was 270

miles east and west along the northwestern boarderline of Kansas

and extending southward to Salina. Fourth, her district had

14 Ibi.

15 1bia.

16 Mrs. Joe O'Lonughlin to Toepfer.

17 Hays Daily News, November 9, 1932,
18

Merle O+*Loughlin to Toepfer, June 3, 1968,
g Ibid.
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25,000 Republican votes to overcome. And, fifth, Sparks was

well-liked and running for his third term in office.20
Overcoming these barriers, Kathryn soundly defeated Sparks

by over 12,000 votes and thus became the first woman ever to

be elected from Kansas to the United States Hcuse of Repre-

sentatives.21 At that time, her district was the second largest

in the Nation.

On November 9, 1932, at the age of thirty-~eight, Kathryn

wrote to the Hays Daily News, a letter of appreciation:

"With a lead of approximately 12,000 in the
district at this time, it appears that I am elected
with an overwhelmingly large majority., I am indeed
grateful for the splendid support given to me through-
put the Sixth Congressicral District, I also appreciate
the lead of about 2,000 given me in my home county...
I am not unmindfvl and am indeed appreciative of the
splendid support given me by the Republican voters of
this district who have a majority of 30,000, As a
Congressman from this district, I will represent all
of my constituents without favor 85 discrimination
regardless of party affiliation."

Reflecting after the election on the many rumofs and
' :

charges levied at her by the Sparks campaigners in order
to alienate prospective O'Loughlin voters, Kathryn told of
a story that was being circulated about a love affair with
Kansas Governor llarry Woodring., Opponents had seen Kathryn
and the Governor together frequently and said that the pair
were engaged to be married., The rumor was furthered when several
of the leglislhators in the Kansas House had persuaded her Lo
introduce a bill for the repair of the governor's mansion. When
the bill was read on the floour, one of the bongressman in mock
earnestness, jumped up and said that he assumed the reason Miss

20
Kansas City Star, A. B. McDonald, November 13, 1932,

Hays Daijily News, November 9, 1932:
22

Ibid,




0'Loughlin wanted the mansion to be fixed was that she expected
to occupy it as its mistress. Kathryn turned the tide of the
joke, however, when she retorted, "I did expect to occupy the
governoxr's mansion someday, not as a wife of a governor, but

as the governor of Kansas."23

According to Kathryn, another area in which Sparks played
upon greatly during the campaign, was her religious affiliation,
8he was a Roman Catholic and seemingly her opponents "tried to.
create prejudice against me on that account."24

Contrary to the Democratic Party trends of that day,
Kathryn supported the dry cause. After she had received a
letter from a well-wisher who stated that he was glad that
another Democrat was being sent to Congress to vote against
prohibition, Kathryn said emphatically, "I am dry, have always
been and always will be., I am opposed to alcohol as a beverage
in any form.("

Kathryn had met and grew very friendly with Daﬁ McCarthy,
who was one of avid followers during her campaign. McCarthy
practiced law in Mankato and was County Attorney in Jewell
County.26 Shortly belore she took office in the House, Kathryn
married McCarthy -- February 4, 1933.27

The strong~willed, very determined and outspoken woman
from Kansas sat in the United States House for two years until
she was defeated for re-election in 1934 by Frank Carlson,

now United States Senator from Kansas.28

23 gansas City Star, op. cit.
24 .

Ibid.
25

Ibid.

26 Mrs. Joe O'Loughlin to Toepfer.

27 lHays Daily News, January 1G, 1952,

28 Mr. Henry Herrman to Toepfer, April 23, 1968.
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Her husband and she then opened a law office in Hays.
Dan specialized in oil litigation which he preferred and
Kathryn devoted her time to probate court and tax work.

A standing joke most of the male attorneys in Hays amused
themselves with was that if Kathryn "wanted to practice law,

w30 Observing Kathryn's

she had better practice like.the men do.
strong will and dogged determination, some of the men apparently
thought her to be the type of individual who would capitalize
on the fact that she was a woman. OF corirse, this was not true,
but the joke di- relieve some of the tensions involved in
litigating with a woman lawyer -- which was not very common
in thosge days.3l 4

As an attorney, Kathryn became known for her untiring
assistance to the poor and disadvantaged residents of the
Hays area. She would spend many long hours into the night
working on the problems her less fortunate clients would bring
her.32 She never turned her back on anyone that needed help.
Her approach to law was not in making money or for any other
type of personal gain,'but was basically humanistic. In short,
her legal profession was a means of helping others.

Kathryn had an cutstanding personality. She was a flrm
individual whe, when setting her mind to sowething, would
never give up. She was a formidable person to take opposition
against and "if you had a different line than she, you had an

extremely hard time."34

29 llays Daily News, January 16, 1952,

30 llerrman to Toepfer.

31.121&-

32 Mr. Bernard J. Brungardt to ‘toepfer, April 18, 1968,
33

Jeter to 'Toepler.

llerrman to Toepfer.




Yet, this stalwart, staunch and seemingly inflexible woman
attorney had a heart of gold. She went out of her way literally
thousands of times to help other people -~- whether it be with
sound advice or financial aid.

Kathyrn's chief interest was people and consequently, devoted
much time to ynung people and their organizations. She sent
dozens through high school or college and allowed many of these
to live at her home while they were in school.35 She actively
supported the Fort Hays Newman Club, a Catholic organization, and
sponsored several student trips whifh took them throughout
the United States.36

In her later years, Kathryn was an integral part of many
social functions and organizations, 8he was chairman of the
Culturinl Committee of the Western Kansas Developmeént Association;
county chairman of UNESCO; vice-president of the State American
Association of University Women: and State legislative chairman
of the Business and Professional Women's Club.

An avid traveling enthusiast, Kathryn and her husband
toured Europe in 1948. ''wo years later, the couple had planned
to go to Eurcpe again during the Catholic Holy Year of Jubilee,
However, Dan died several mcnths before their departure and
Kathryn had to go alc-ne.j8

Kathryn became ill with cancer in 1951 and spent the last
ﬁwo moﬁths of her life in St. Anthony Hospital, where she died

on Januvary 15, 1952, She was fifty-seven years old.39

35 Mrs. Joe O'Loughlin to Toepfer.

36 Mrs. A. L. Toepfer to Toepfer, February 28, 19GH,

27
Hays Daily News, January 16, 1952,

38 1hid.
39 Ibid.
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Many adjectives could be used to describe Kathryn
0'Loughlin McCarthy -~ extremcly kind, deeply religious,
intelligent, weli—read, generous, determined, humanistic --
but one phrase describes her most accurately:; She was "real

40
lady."

40
Jeter to Toepfer.




Carl Holmguist
(1873-1958)

Born of Swedish parents on November 9, 1873, Carl M.
Holmquist was one of the better educated attorneys in the
early days of Hays. He attended the Salina Normal College,
received a Bachelor of Arts/hegree from Bethany College and
graduated from the Univérsity.of Kansas Law School.

He taught scheool in Saline County before entering the legal
profession in Salina in 1902, when he was admitted to the bar.
In 1906, he moved to Hays where he practiced until his deatp
on November 10, 1958.

Holmguist, who was city attorney for Victoria a number of
years, was considered somewhat an authority on municipal law.
His practice was interrupted by World War I, and when he
returned, he married Miss Evalena Brown.l

A benefactor of many young lawyers, Holmguist was intensely
interested in the education of law students. Shortly before -
his death, he gave over one thousand volumes to the library

2 Holmguist was a friend of

at Fort Hays Kansas State College.
many of the older lawyers: many of his law books came from the
library of David Rathbone,3 and a close friend was A, D, Gilkeson,
Toward the end of the judge’'s life, Holmguist assisted the

older man in some litigations. Upon completion of a case,

Holmguist asked Gilkeson ﬁow much to charge, and the older: man
growled back, "Go to hell."4

Gilkeson was egqually fond of Mrs. Holmguist, and he
delighted in teasing the young matron. Every time he would
meet her, he inquired, "What devilfment have you been up to

5
nowza"

Mrs. Holmquist was unusually well-educated, having received
her A. B. from Fort Hays in 1911, Prior to her marriage, she
taught school.

Hays Daily News, July 14, 1957.

Oshant to Rowland.
Holmguist to Rowland.

Holmquist to Rowland.




-2

Mr. Holmguist was a peaceable man -- slow and easy going.
However, on occasion, he could be provoked to utter a mildly

phrased expletive. The following anecdote indicates this.

You (Holmguist) had filed a demur to the plaintiff's
petition, and submitted the demur tc Ruppenthal who was
at the time Judge =- you handed him the statute and called
his attention to a certain provision thereof: turned away
from the judge's desk, looked at me(Driscoll), and said,
"Well, I'm damn glag to know the statute dcesn't mean what

it states or says."
Holmguist was a scholar and 1inguist.7 Hig kindly counte-
nance, good manners, and keen mind won him many friends: the

Ellis County Bar was greatly diminished by his death.

® priscoll to Holmquist, July 21, 1957.

7

News Republican, December 27, 1913,
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On the 27th day o7 Fabruary, 1961, the peeple of Rays
vers anddaned ta laarn of the “eatl of Rdvard C, Flood, ona of it
beleved clivirars, Thie grief was rhared by these vhe becasa
acquainted with e threughout his many yuars of useful serviss
through kis prefessicn. That the leadars of ths Bar recegnined tha
1oss in h4p parsing is attested by the vany expressions of aympathy
and condelence made te ily family.

fdward C. Flowd wes born at Gurnea, Illinois on May 29,
1582, MNe was graduated frem Waukeagan, Illineie High Scheel in

1¥91, After vorking & short time a5 8 surveyor, he cane te Illis,

Karsas, vharein he was smployed at tne Ellis 3tate Bank sz & bephe
kearar and sseistan® cashier, Me resigned in 1904 te entar Washburm
and fa LPOT wae gradoated froo ite law echeel, |

. Re returned to Kllis where he practiced law until hie
aleetion as Kllis Comty Attorney in l?l&. an office ha hald Zor
feur ysars., Na wes gity atterney for Fllis and Kays at varieows
times during his career.

On Jurns 14, 1910, he was married te Kathryn Stanfield of
Bulleville, Ransas, whe survives him. This wee 2 happy and Melpful
asesciation that lasted fer over £L7ty years, Ts thas wars bora &
sen Cleyten B, Fleed of Rays and s daughter, Mrs, Blaine Orimes of
Dslewars, Onds,

At hs Righ echoel grodoation sretion, Mr. Fleed pree
elained g Lairly acewrate preview of hie 1{fs vhen hs said, "Cur
namss ey Rever bs written en the bosks ef fame, bDut 1 - tever we '
de, let Br do £t well," Ary gnastiom that he may heve had cwncerving ! -
Wis feme wes revslved by his skill 83 8 levysr. Cemmencing is the Y :
very sarly yrers of his practics, ha wrete artieles for podliseties ]
{n Femors, end put of stata Llov Jeanals sre well, With aa ovld |, 3
fneereat {n kistery, partisulerly imeriean Riztery, aM o2 & steiemt 1
of the writinga of Adredom Linzeln, ha bDocnne particularly well
£ pomdod g. the ecmstitotiom of o comntry and {ts foncotim. Be .
wep alvers willing #d reda nuverens #fdresses om thes "Cmstitesiom

A g T R T

of ths United Strtes.” Shile tha Zamve that b spoke sbout was mevew..
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setivities {n the eourtresm and in tha varisas bar assecictions,

Re was et of the eerly presidents of the Nerthwest Kansas Rar
Azsaciation, and {n 1543 axd 1644, efter having served fer mmy
yoares om tha Pxecutive Coumci!, wer alected Preeidant of the Kansas
Bar Asvocfation, an office that he ecoupied with his wevel #{11-
genoe end distinetion, Net many lavyers of our times sajey the
prastice of the law for the reverds of a prrocuval satisfoction frem
his prefession aside from the memstary aehievenemt. Mr. Flood was
ona of thess, a troe professiecal in all of the arpests of the lew,
Ia the eerly thirtiss e érafted swvaral sactions of vhat wap
eranterlly teo beroma the Predete Cods and sollaberated sxtmueively
with the Fen. Savel E, Rartlett i{n revision of the evde. Time wae
werningless ve this fine lavrar as he strived for sn answver, and
vhether the remomerstien for his vork night be large er mgll, the
semt diligent offert vexr axpended. Tor mony ysars he and tha lste
Bt Pea progticed axtrunsively threughowt tha nerthwest part of the
stats, Falleving the feath ef ¥, Pes, ha formad a partnershiy vith
his son, Clayten B, Fissd of MHoye {n the pructice of ths law. whigh
exirted to the tins of his Ceeth. BSs emjoyed this assosistiom
crietly end vatshad kis som ¢2velcy h_h.!.lmrt“htumutthl
eletingdenes Laryare of eoxr stata, He was likewiss greatly pleernd
thet his gremfvemn, Fteves Flotd, donided te follow ths family tralle
tien end emtar Wastixrs Lav Zcheol, hie own Alma Mater,

Rls sdvies wes engerly syt by fellew Lawyers od n0
wettoy vhat the peehlen, he var myver too bruy to arvint, Vith m
sessing Benory, M gruld wrually drow frem bis reserve of Inmletrn
ond elte 4 sare e the rbjset. As Sreleuns o mistrass 23 L9 the
Llew, ba pertieirated frealy snd artively (s the effairs of kle
ererrmity end strYs. Ps ves a weodar of wsrioes Masenis Ordere.

Ss eeyred 82 o metzr of the Rapdlieon Oontrel Cwwition and oo
Corirrm theresf, B wng presider: of tha Boerd of Ffrmotion of
the Oty of Cype ond vzrred 29 8 Beord Medher Lo sight yrrre, T ‘
wop prociimt of the Dipw Chonber of Comrres o4 g eovhp of L29
Proyd of Cirreters. Be Relpsd feond tha Eryy Blldivg ond tong ﬂ;ﬁ
Aseoztsrion eod vea mg{,em;m of {ts boort frem (s frgrption




£ 1%19 to the time of his daath.

\ AL of his Life b hed an fatense {nterest in Livercimre
/ and poitTy &nd with Rie retentive eascry was able teo recita at witl

,f kis foverfte prscagzen of Thaksrpasre, Burns, Chelly, Tsargeon, ood

ethers, * Thess {ntererts saxved Rin vall {n his baswledge of v
Lemgeage as devonetreted by Mis elear, sonelive and perewasive writieg
or argweant, Dverywas 1iked snd respected him ar 2 lovyw and a2 &
on, Pew vith his visden are loft saeng we. The wverds of the peet
sigts wall deserida hin, and his devetion te the Law, “In the wmorning

of tine he o2as, his head was high, his heart full, the lev ro=monad
him ond e loved {t,.”




Delmas Haney

(1908-1968) .

Delmas L. Haney died unexpectedly at his home in Hays on
the morning of March 17, 1968. He was fifty~nine years of age.
His sudden death was a shock to his many friends and the entire
community was saddened to learn of the loss of one of its most.
esteemed and respected citizens.

He was born on September 9, 1908 at Lenape, Leavenworth
County, Kansas, attended the public schools at Topeka, and was
graduated from Washburn Law School in 1930, He came to Hadys
that same year and began the practice of law. Except for a
period of approximately four years when in military service
during World War II, he continued in the practice of law at
Hays until his death.

He practiced alone except for a short period in the earlg *3;'
1930's when he was associated with Wint Brocke, now deceased.'aﬁ
and for a periocd from 1945-1954 when he was in partnership with
Benedict P. Cruise, .now Judge of the Twenty~Third Judicial
District. 1In 1950, F. F. Wasinger joined the firm and later
Simon Roth, Jr. was associated with them. The firm of Haney,
cfuise and Wasinger was dissolved in 1854 flollowing the
announcement of Judge Cru@se that he would seek election as
District Judge.

On April 18, 1953, he was married to Loretta Schumacher
of Ellis, Kansas, who survived him. Also surviving are two
sisters, Mrs. Russgell Horsfield, Seattlg, Washington; and Mrs.
Harry P. Watson, Chicago, Illinois; and two brothers, Dwight,
Topeka, Kansas; and Harold, Albert Lea, Minnesota. His parents,
Mr. and Mrs. Jesse Haney, of Topeka, preceded him in death.

He was City Attorney of Hays from May, 1938 until he

enlisted in the United States Army on March 5, 1942, He served
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in the Transportation Corps and was separated with the rank
of Captain on June 16, 1946. On October 27, 1950, he received
an appointment as Major, Coast Artillery Corps, Natiocnal Guard
of the State of Kansas, and on retirement on December 15, 1960,
he received the Guardsman Award for Patriotic Service. He again
served as City Attorney of Hays from 1949 through 1954.

Delmas Haney was a very able and successful lawyer and he
held the reputation as one of the distinguished lawyers in the
state. His personal and professional integrity was the highest.
Although he did not specialize in his practice, he became an
expert in 0il and Gas Law and his practicé in this field was
guite extensive. Other lawyers fregquently consulted him on
oil and gas matters and he was most generous in giving help
and advice to tham. He was é "lawyer's lawyer" aﬁd was always
a gentleman.

Throughout his adult life as a resident of the City of
Hays, Delmas Haney was most generous in the giving of his time,
ability and money to community projects. He was an enthusiastic
booster and extremely optimistic relative to the growth and
development of his home town. There are a number of successful
bﬁsiness establishments in Hays today in which he participated
in their organization through his efforts and investment of
money. At the time of his death, he was invélved with his close
friend and business associate, P, F., Felten, in developing a
new enclosed Mall Shopping Center which is to be one of the most
modern shopping centers of this type in the country today.

He was a member of St. Michael's Episcopal Church, American
Legion, Elks Lodge, and the American, Kansas, Northwest Kansas
Ellis County Bar Associaticns. He had been admitted to practice
before the United States Supreme Court. He was one of the
organizers and past president of the Smoky Hill Country Club of

Hays. As a Republican he was active in his party's politics and
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had been Chairman of the illis Countleepubl%can Central
Committee. At the time of his death and for some years prior
thereto, he was a member of the Ellis County Selective Service
Board and a mewber of the Board of Directors:and attorney for
the Farmers State Bank of Hays.

Delmas Haney was ohe of the few remainihg "rugged
individualists." He was possessed of a keen wit and sense of
humor and he thoroughly enjoyed socializing with his many

friends. He enjoyed outdoor sports and in his younger yeaxs,

' did considerable hunting. Golf was his favorite sport and he

had played a round of golf the afternoon before his death. He
disliked violence of any kind and was deeply compassionate.

He was kind and generous and there are many persons who will
remember his kindness in giving him financial help without
thought or demand of repayment.

The legal profession has lost one of its finest members.

— G o e . 1

he




IN THE DISTRICT COURT OF ELLIS COUNTY, KANSAS

ARTHUR J. WILES

Arthur J. Wiles, a member of the Bar of Ellis County,
Kansas, died on the 3rd day of November, 1970. At the age of
92, he was the oldest living member of the Ellis County Bar
Association, and had been in the continuocus practice of the
law for 50 years before his retirement several years ago.

The history of the Wiles family is that of the pioneer. His
forebearers came from the British Isles to this country before
the Revolutionary War. Following the war they moved to Ohio and
in the year 1837, even before it became a territory, they moved to
what is now the State of Iowa. There at Brighton, Iowa, in the
year 1878, Arthur J. Wiles was born to I, S. and Sarah Wiles. He
came to Kansas in 1886 with his family, traveling the distance by
covered wagon. His Father settled on the Saline River northwest
of Hays. He established a store at his home on the Saline River,
was an assessor, and also convinced the Postal Department that he
should have a post office in his home. He was appointed Postmaster
and maps of Kansas at the turn of the Century indicated a post
office at Wiles, Kansas. Arthur apparently inherited his Father's
interest in Government, and after attending the public schools of
Ellis County, and Fort Hays Normal School, he taught for nine
years in Ellis and Rush Counties.

In 1903 he married Josephine Aich of Hays, who predeceased him
in death, and the same year moved to Gove County, where he lived
on a homestead. Later he sold the homestead and lived in Gove City,
where he served as Clerk of the District Court. He became inter-
ested in law and lawyers, and in 1910 came to Hays and commenced
the study of law in the office of the late E. A, Rea.

In 1914 he was admitted to the practice of law and con-
tinued with his profession until his retirement several years ago.

He was appointed City Attorney of Hays in 1920 and served in
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that office until 1932, He was elected County Attorney in 1932
and served as Ellis County Attorney for six years.

Arthur had a sentimental attachment to the things of his
ancestry and acgquired, in later life, the homestead of his Father
on the Saline River, which he owned at the time of his death. He
was an avid hunter and fisherman and liked to recount the days
when he fished the springfed bass ponds in Gove County with an
old cane pole and a short length of line. He was an expert at
the art of skittering.

Art, as he was known to his friends, was strong-willed and
tenacious, He represented his clients with all of his skill and
was most difficult to convince of any wrong-doing on the part of
those he represented. He never liked to represent a man in a
divorce action and had a feeling that the woman was always right.
He had compassion for the poor and represented many who could not
afford to pay him. On one occasion, a jury verdict in the Ellis
County District Court was tempered by the discussion among the
jurymen that the verdict did not need to be so high because one
of their members knew that Art would never charge a fee for his
services., Art loved the practice of law and years after he had
retired from active practice, would stop by and visit with the
members of the Ellis County Bar just as long as they would take
or had the time to talk with him, He was proud of the fact tnat
he was the oldest practicing lawyer in Hays who had studied law
in a law office and thus admitted to the Bar.‘ He was a student
of Egyptian history and loved to discuss the design of the pyramids.

With his death, the Bar has lost its last self-educated lawyer.
There will be no more like Art Wiles. The era of the pioneer

individualistic lawyer is ending.

Submitted by
NORMAN W. JETER
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IN THE DISTRICT CQOURT OF ELLIS COUNTY, KANSAS

In the Matter of

~3

ARTHUR J. WILES. No. /373, 5

JOURNAL ENTRY

Now on this 12th day of June, 1972, the above captioned
matter comes on for consideration by the Court on the motion of
Norman W. Jeter, made on behalf of the Ellis County, Kansas Bar
Association, that the Memorial presented at the Northwest Kansas
Bar Assocliation meeting at Stockton, Kansas, on the 26th day of
June, 1972, of Arthur J. Wiles be docketed and made a part of the
permanent records of this Court,

Upon consideration therecf, the Court finds said motion
to be proper and appropriate.

IT IS THEREFORE BY THE COURT CONSIDERED ORDERED, ADJUDGED
and DECREED that said Memorial be and the sawe is hereby ordered
docketed, recorded and made a part of the permanent records of this

Court.

< Ny .

District Judge

MICROFILMED
Clerk District Court
FILED W. J. BILLINGER SECURITY ROLL__ %7
JUN 121972 -
AWM P W K 4
7/8/910:11121,2,34,5,6 JUN' 1 2 1972
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E. J. Malone
{1899~-1970)

Ernest J. Malone was born on March 16, 1899 at Herndon,
Kansas., He attended grade school in Herndon and high school
at St. Joseph's Military Academy in Hays. Upcon graduation, he
entered the United States Air Force and served in France during
World War I.

When the war was over, Malone completed college at Catholic
University of America in Washington. He then studied at
Washburn University 8¢hool of Law where he graduated in 1923,
He was subsequently admitted to the bér.

Malone was elected County Attcrney in i926 and maintained
this Position'for three terms. His most famous case was

State vs. Furstmeier, (128 Kansas 317), the 1927 murder of Jack

O'Loughlin. Another interesting case was the 1931 embezzlement
trial against the county treasurer.

His other experience in politics was as State Legislator
succeeding Alfred H. Harkness. Malone was elected in 1940 for
the 1941-1942 sessions, He then entered the United States Army

and served as trial judge advocate in a number of camps. He did

considerable trial work while in the army, and probably the

most involved case was United States of America vs. Ritchie

a Camp Phillips, Kansas trial for murder. Malone was the
prosecutor and he won the case,

Malone died in 1970. His son, E. L, Malone is an attorney

in Wichita, Kansas.




" Bernard J. Brungardt
(1903-1970)

After an illness of only six weeks, Bernard J. Brungardt
died at the University of Kansas Medical Center, Kansas City, Kan-
sas., The death of Bernard J. Brungardt was a shock to his many
friends and associates.across the State of Kansas, and all
were saddened to learn of the loss of one of their most
esteemed and respected citizens.

He was born in Victoria, Kanmas, on October 17, 1903, the
son of Andrew P, Brungardt and Elizabeth Weigel Brungardt, one
of eight children, seven sons and one daughter. He.received
his elementary and secondary education in the Victoria
Parachial School system, and later graduated from the o©old Hays
Catholic College of Hays, Kansas, which later was to become
known as St. Joseph's Military Academy and which is now known
as Thomas More Prep of Hays, Kansas. In 1924, he graduated
from Hays Teacher's College, now known as Fort Hays Kansas
State College, Hays, Kansas, receiving a Bachelor's Degree in
Education. After graduation, he married Clara P. Hartman of
Loretta, Kansas.

He immediately began teaching with his first assignment being
at Atwood High School, Atwood, Kansas., He taught there just one
year and after a short ténure in Kansas Cit? as a grocery store
manager, he returned to Schoenchen, Kansas, to teach in the
Schoenchen High School. He served as principal of Schoenchen
High 8School from 1929 to 1333.‘ It was immediately after his
graduation from college and while he was teaching that he first
evidenced a.strong interest in the law. He wantéd to enter law
school but was prevented from doing so due to the depression
of the "dirty thirties", He served as Welfare Director of
Ellis County for two years in the early thirties and later was

fortunate in acquiring a position with the National Youth

Administration in Topeka, Kansas. -While in Topeka and while
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he was required tokfulfill the duties of his office, he never-
theless took courses at Washburn University of Law School and
did his sahool work during the nighttime, 1In 1942, he was
transferred to Kansas City, Missouri, to the regional office
of the National Youth Administration where he remained until
1944 when he joined the 'War Stabilization Board. During all
this time, he continued to earn credits toward his law degree
and on June 3, 1945, he received his LLB from Kansas City
University School of Law and thereafter admitted toc the Missouri
Bar Association, His first assignment after receiving his Ew
degree was with the Kansas City Pubiic Service Commission, and
it was at thig time that he was admitted to the Kansas Bar
Association.

Ben was a man of many and varied interests. He was first
of all a devoted husband and father and a dedicated family man,
In addition to his love for the law, he was intensely interested
in the works of the Knights of Columbus, an organizaticn in
which he distinguished himself by serving in the State's highest
offices. It was through this organization that he chose to serve
his God and his church with complete devotinn. His first
experience with the Knights of Columbus organization was when
he resided in the Kansas City area and was called upon by
officers of the organization to form a new council in St. Agnes
Parish of Kansas City. On Sunday, December 1, 13946, the John

Roe Council of St. Agnes Parish in Kansas City was instituted

with a membership of 180 members and with Ben Brungardt as its
first Grand Knight. Since that time.he has served in many
state and local offices of the Knights of Columbus and was
always ready to serve this corganization in any.capacity upen

a moment's c¢all, He later became a member of the Fourth Degree
Knights of Columbus and in 1963, in recognition for the ﬁany

services he rendered to his church, he was made a Knight of

St. Gregory.
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In 1950, he accepted the positiontof City Manager of
Hays, Kansas, which position he held until 1955 when he
resigned to devote his full time to the practice of the law.

He held the position of City Attorney for the City of Hays,
Kansas, from the time of his resignation as City Manager until
1960. He also served as.City Attorney for Victoria, Xansas,
from 1966 to the date of his death. 1In addition to fulfilling
his duties as City Manager, he took great pride in the
beautification of the City of Hays and conducted weekly radio
programs in which he discussed plants and plant life and was
considered by many pecople in this area as an” expert in the care
of plants, especially. flowers of all varieties and suggested
ways and means of caring for and beautifying plant 1life in the
city.

He gave of his time freely to serve on committees, boards
and organizations devoted toward the betterment of his fellow
man. While it would be impossible to enumerate all the causes
he served for.society and his fellow man, he contributed a great
deal of his time serging on the school board for the City of Hays
and Unified District No. 489. He also gave much of his time
to serve the needs of the clergy and school districts of 5t.
Joseph's Church and St. Joseph's Military Academy in Hays, Kansas.
He was an active member of the Lay Advisory Board of St. Anthony
Hospital and was one of the leaders in the drive to build a new
St. Anthony Hospital in Hays, Kansas.

The passing of Ben Bfungardt jeaves a gap in our community
which will indeed be difficult if not impossible to £ill. He
was always ready, willing and able to help and serve when and
where needed and his advice was always sought and greatly
appreciated.

He was an able and capable attorney and heid the reputation

among the members of his professivn of being cne of the distinguishe
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lawyers of the state. His personal and professional integrity
was without guestion and his involvement in any manner was
alﬁays above reproach.

He was a member of the Ellis County Bar Association, the
Northwest Kansas Bar Association, and the Kansas Bar Association.
When he could get away from his office, one of his greater joys
was to visit a small tract of land he purchased in Missouri
whefe he and his wife could spend their time studying the many
plants and wild flowers that grew in abundance. It was hiskhope
someday to retire to this retreat; a desire unfulfilled due to
his untimely death.

Ben Brungardt, above and beyond His many accomplishments
as an attorney, city manager and officer of the Knights of
Columbus, was a friend and counselor of the needy and the poor.
It cannot be said of him that he ever turned a needy person
away nor did h%;‘ever fail to give counsel and assistance to
anyone for the lack of an adequate fee.

The legal profession has lost one of its finest members

. and the City of Hays has lost one of its finest citizens.
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CLIFTON A. SPENCER

It seems only fitting that on the first day of Court in the
Twenty third District of Kansas following the death of the Hon. Clifton
Allen Spencer, who served this District as Judge from 1937 until retirement
in 1955, that the proceedinus of the Court be interrupted to ask to be
spread upon the Jcurnal of this Court a memorial tc him.

Clifton Allen Spencer was borne on a farm southwest of Qakley
rarch 25th 1882, He was a lifelono resident of Lcgan County except for
twe years spent in the early 1920's in Chicago in the practice of law.

On January 12th 1971 Judge Spencer was summoned to make his
appearance before the Supreme Court of the Universe, there to plead his
cause for a seat on the last Court of Justice.

Judge Spencer was graduated from the University of Kansio T.uv
Schogl in 1907, Since Judae Spencer was a strong believer in the Christian
way of Life, and believed that cne should display by act and deed feor
the public to observe, we think it proper tc set forih the cath which
Judae Spencer with fifty two others took on June Z0th, 1907, to wit:

"You do solemnly swear that ycu will support and
and bear true allegiance o the Constitutisn of

the United States and the Consiitution of the State
cf Kansas; that you will neither delay nor deny any
man his right through malice. for lucre cr from any
unworthy desire: that you will not knowingly foster
or promote or olve your assent to any fraudulent,
groundless or unuust suit; that ver will neighter do
nor consent to the doing of, any faisehood in Courtj
and that you will discharge vour duties asg an
attorney and coursellcr ex-taw- of the supreme
Court and all inferior crourts of the State of

Kansas with both fidelity both tc¢ the Court and

to yourcause, and tc the hest ¢f vour knowledae

and belief. So help you God.®

Judae Srencer in his conduct both as a lLawyer and Judoe followed

diligently the Code of ethics zpplizable %o his conduct as an attorney and

+y

as & [.dze, and anv guection i dount was alwavs resolved against deing
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rretation of the C:ides, licrie heve zver questionned Judge Spencer’s inteority
and hormsty and dedication to *the cause for which he labored.

On Auoust 24, 1944 Judoe Spencer wss zppointed to membership
of the Judicial Council of Xansac by the then Chief Justice, John 5. Dawson,

anzther pioneer of Western Kansas. Judce Spencer served the council from

1944 until 1951 diilioently and strcve to carry out the purposes set

wrihoin K. 85, Al 20-2203, Judoe Spencer was truly dedicated to obtaining

+ay

Justice and equity in the Ceuric and to expidite the administration of

iustl o promptly and foirvly. He was gvarready to hold a Court when
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requested by any Attorney within the 23rd District of Kansas.
Only anc-ther illustration of his conscientious attempt to de by act
and deed whet he had taken an cath to do.
Judze Srpencer outside of his profession and service in a
Sudicial office, was ever dedicated to promote the uliimate benefit
of his community. tn promote the worthwhile phases of education, moral
and material things in his community but always with in the bounds
of his belief in ithe Christian fzith and the daily application of the
caths he had taken and the Codes of conduct laid down, not only for
lawyers im and Judoes but in Hecly Writ and in the fraternity of which
he wat o member,
MNow he has been summoned tc that Last Court created for
all living. there to appear before the Supreme Judge of All, and the
surviving members of this bar doubt not that the last verse of #Hugh R.

Porter's poem, "I I were o Judge” will apply. viz

"

If 1 were a Judge. 1'd remember. too 1'"—50 w lm;i—

That when life ic ~ver . my labors throualy
1. tco, must stand at the Jud;:ment Sest, ) CLENR OF eraTmict count
and the God of Justice be forced to meet FEBI 197
And 1'd want tn feel on that
That none of us know, it s s o Py
That the Lobd of heaver rould say 4o me: i aaiiist i) A TR
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—— IN MEMORIAM —o
HENRY F. HERRMAN
January 15, 1890 - November 18, 1978

Henry F. Herrman, a long-time attorney of Hays, Kansas, died
November 18, 1978, at St. Anthony's Hospital of Hays, at the age
of 88. He was born at Liebenthal, Kansas, January 15, 1890, the
son of Peter and Katherine (Burgardt) Herrman. He was married to
Margaret I. Schaefer on June 24, 1924, at Hays.

Survivors include his wife, and two sons, Gregory and Henry
E., of Hays, both of whom are attorneys. A daughter, Mary Frances
DeWitt, predeceased him about two years previously. Nineteen
grandchildren, including four children of the deceased daughter,
and a sister, Mrs. Rosemary Borgman of Hays, also survived.

Mr. Herrman was a 1912 graduate of Fort Hays State College,
now Fort Hays State University. He attended Loyola University,
Chicago, and graduated from St. Louis University in 1915, and was
admitted to the Bar that year. He was County Attorney of Rush
County from 1917 to 1919, and from 1921 to 1923, He served in
the army in World War I. He later moved to Hays, and after serving
as Assistant City Attorney for several years, he was appointed City
Attorney for Hays, and served in that capacity for eleven years,
from 1936 to 1947, He also served as a representative in the
Kansas Legislature from 1943 to 1947,

Henry served as attorney for the Board of Education of the
City of Hays for a period of time; and at the time of his death was
a member of the Board of Directors of the Heritage Savings Associa-
tion, and one of its attorneys, which positions he held for a
number of years.

He was a member of St. Joseph's Catholic Church, the Knights
of Columbus and the Casper J. Middlekauff Post of the American

Legion, of Hays.
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IN MEMORIAM

HENRY F. HERRMAN

JANUARY 15, 1890-NOVEMBER 18, 1973
Page Two

Henry Herrman was a very able and well-known attorney through-
out Western Kansas, and he practiced until 1977,and thereafter
continued to do some title examinations. He had a large practice,
and particularly an extensive probate practice, and never had a
secretary. In 1958 his son, Gregory, a graduate of St. Louis
University, joined him and they established the firm of Herrman &
Herrman, and thereafter Greg had a secretary -- but not Hénry, who
continued to type his own pleadings and burn the midnight oil.

His son, Henry E., a graduate of the KU Law School, was associated
with the John Boyer firm in Wichita, and later was attorney for an
0il company in Tulsa, Oklahoma, and then for Panhandle Eastern 0il
Company at Liberal, Kansas, until he became physically disabled, and
had torretire from the practice of law approximately 10 years ago.

Mr. Herrman had and enjoyed two principal hobbies throughout
his lifetime, one was fishing, which he enjoyed immensely, but
without profit, and the other was stamp and coin collecting, which
he pursued diligently and with great profit. A recent sale of the
Henry F. Herrman coins was held July 20-21, 1979, at Dallas, Texas.
Several of his coins were sold privately in St. Louis and in
Washington, D.C., and a sale of his foreign coins will be held at
Munich, Germany, later this year. His collection, one of the best
in the United States for the condition of the coins, numbered some

10,000 coins, for which he paid approximately $25,000.00; and

several of the coins were expected to bring record prices and a
total of several hundred thousand dollars.

The Ellis County Bar Association and his many lawyer friends
throughout the state will surely miss Henry F. Herrman. He was

truly a lawyer's lawyer. His word to a fellow lawyer was as good

as gold.
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At Age 88
. The "'oldtime family doctor"’

sometime ago, and thé'
"‘oldtime family lawyer"
nearly disappeared here with

" the death Saturday of Henry F,

Herrman, 88

HENRY F. HERRMAN

An attorney since 1915,
Hetrman was known as a
“man you can trust.” His
integrity will remain his
monument. Those who knew
him can testify that he was
thoughtful end kind towsrds
others, and can well belleve

. that his reward Is great.

Herrman died at St.
Anthony Hospital, Funerai

" services were Wednesday at’

5t. Joseph’'s Church, and
burial was at St. Joseph's
Cemetery. Brock’s Funeral
Home was in charge of

“arrangements.

Hereman was borﬁ lt'
Liebenthal Jan, 15, 1890, the

_son of Peter and Katherina

{Burgardt) Herrman. He was
mattied $o Margatet I,
Schaefer on June 24, 1924, at
Hays.

A 1912 graduate of Ft. Hays

, State College, he attended
" Loyota University Law School

\

and received his law degree
from St. Louls Unlversity In
1915. He was Rush County
Attorney from 1917 to 1919
and from 1921 to 1923, He had !
‘served in the U.S. Army In;
World War One. He later!

|
moved to- Hays and wasf
i
|

‘assistant city attorney here for

r
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three years, before serving s/
clty attorney here for eleven
years, 1936-47, He served In

194347, ) ’

!

\He was a member of St.
Joseph's Catholic Church, the !

iAmerIcan Legion and thuc

!

Knights of Columbus.
Survivors Include his wife of

the home; two sons, Gregory .

and Henry E., both of Hays; a

i sister, Mrs. Rosemary -
* Borgmen of Hays: and 19
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faded from the ~picture !

Herrman Dles.
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Fredolin F. Wasinger
(aka Fritz Wasinger and F. F. Wasinger)

(1911-1980)

F. F. Wasinger held a long and abiding love of Ellis County
and Hays, where his roots were deeply planted, and where he spent
his lifetime, with the exception of the absences necessitated
by his service in the United States Army and his attendance at
Washburn University. As a matter of fact, it would not take
much provocation for Fritz to brag about his home community.

He was born March 5, 1911 at Ellis, Kansas. Fritz died on
June 27, 1980, at St. Anthony Hospital after an illness of ap-
proxlmately two and one-half years, a place where, during its
construction, he had a small part in the many legal aspects of
its construction. He was a member of a large family and left sur-
viving him, besides his wife, Alma, and son Frank Kirk Wasinger
of Hays, Kansas and daughter, Marilyn Smith, of St. John, Kansas,
the following surviving sisters and hrothers: Francis (Whitey)
A, Wasinger, Bernard J. Wasinger and Gregory A. Wasinger, Chris-
tine Knoblaudh, Marcella Mattson, Henrietta Betthauser, Norma
Lee Allen, Twilla Sweeney, and Rita Roth. He was predeceased
in death by one brother, Linus Wasinger and his parents, Frank
S. Wasinger and Mary Wasinger.

He also had a very deep interest in the military. As a mat-
ter of fact, after a short period at Ft. Hays University, he
enlisted in the Army, from which he was discharged November,

19, 1936, after which, he enrolled in Washburn University,
graduating from Law School in 1940. He, at that time, returned
to Hays to start his law practice. However, this was interrupted
by the outbreak of World War II, and he and Delmas Haney en-
listed as privates on March 5, 1942, amd served his Army career
primarily in the Medical Corp being stationed at Borden General
Hospital at Chickasha, Oklahoma, and left the service as a
captain in 1946.

On January 24, 1942, Fritz married Alma L. Miller of

Topeka, Kansas. FILED  VELMA GIEBLER
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Once again back to Hays, where he served as County Attorney
from 1946 to 1950. After leaving the County Attorney's office,
Fritz joined the firm of Haney and Cruise, and was instrumental
in placing Simon Roth, Jr. in the firm. The firm was dissolved
in 1954, Benedict Cruise being elected as District Judge, and
the other members of the firm going into their own practices.

Fritz served at various times as City Attorney of Victoria,
Kansas, Police Judge of the City of Hays, Democratic District
Chairman. He was nominee for Congress and nomineee for the Supreme
Court on the Democratic ticket. He was a member of St. Joseph's
Catholic Church, American Legion, Elks Lodge, and the American,
Kansas, Northwest Kansas, Ellis County Bar Association, the SOABS,
and admitted to practice before the United States Supreme Court
and a member of Phi Alpha Delta legal fraternity, while a student
at Washburn.

Fritz was approached to organize and head as Commanding
Officer the 388 Medical Depot here in Hays, which he did and
served in that capacity for several years and was retired from
the United States Army Reserve with the rank of Major.

As an attorney, Fritz possessed an analytical mind, and
enjoyed research. During his active practice, he had many suc-
cesses before the Kansas Supreme Court. He had a very great
resﬁect for the Courts, and was especially fond of District Judge
C. A. Spencer. An interesting episode occurred in Judge Spencer's
Court, which is quoted here: "It's a Girl Judge Obliges Ex-
pectant Father; Recesses Court: Courtroom procedure gave way
to more lively doings here Friday when the district court was
recessed for the benefit of a harrassed and expectant father.
The father, Fredolin Wasinger, Ellis county attorney, was ap-
pearing before the county commission on a tax foreclosure action
when he received word from the hospital that an addition to the
Wasinger family was expected within the hour. Wasinger was due
in court on important legal business. A contempt proceeding
was coming up. Persriration stood on the attorney's head,

and the temperature outside was 100 degrees in the shade.

-92-




Finally, the county attorney could stand the pressure no longer.
'"Your honor', he said, 'my wife is about to have a baby, and 1 am
wanted at the hospital'. The judge removed his spectacles and
smiled. 'The court can wait, but baby can't, he said. 'Court

I is recessed.'




-IN MEMORIAM
BENEDICT P. CRUISE

1508-1982

Benedict P. Cruise was born in Hebron, Nebraska,
April 18, 1908. He was the son of Michael Cruise and Viola
Beck Cruise. He was the seventh child in a family of
fourteen children.

Benedict Cruise graduated from Maur Hill High
School in Atchison, Xansas. He attended St. Benedict's
College in Atchinson and graduated with an BA Degree and a
law degree from the University of Nebraska at Lincoln. He
joined the FBI in 1934 as a special agent and was stationed
at various offices, including Denver, Milwaukee, Washington
b.C. ana Kansas City.
. He married Pauline Bundy in Topeka, Kansas, in
1937. Surviving today are his wife, a son, Benedict B. who
is also a special agent with the FBI, and a daughter, Susan,
who is a nurse with the Hays unified school district.

Upon resigningsﬁrom the FBI in 1945, he founded a

law partnership with Delmas Haney in Hays and was later

joined by F. F. Wasingef in that partnership.

In November of 1554 he was elected District Judge
of thé Twenty-Third Judicial District and served in that
capacity until his retirement in 1975.

The Cruise family was a family of prbfessionals.
The Judge's brothers and sistersdincluée a dentist, another
special agent for the FBI, a lawyer, professionals in the
medical field and an admiral in the United States Navy.

Judge Cruise was respected by the trial bar of

this state. No one gquestioned his fairness, impartiality or

integrity, and long before computers and judicial
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administrators were monitpring the f£low of the court system,
Judge Cruise was efficiently settihg cases for trial,
hearing them and rendering decisions. Judge Cruise firmly
believed that one of his significant contributions to the
development of an efficient judicial system rested with a
method of selecting juries which he originated and developed
wherein he scheduled those cases ready for trial for a
certain date and selected juries in four of the cases at one
time.. |

After his retirement the Judge and his wife
traveled extensively throughout the United States and North
America from Florida and Mexico +to Hawaii, Canada and
Alaska. The Judge particularly enjoyed touring with the
Airstream caravans and rarely missed an opportunity to
join those caravans on their geolfing excursions throughout
the country.

Judge Cruise died at St. Anthony Hospital in Hays,

Kansas, on October 15, 1982.
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IN THE DISTRICT COURT OF ELLIS COUNTY, KANSAS

In the Matter of the Memorial
of Benedict P. Cruise,
Deceased o Case No.

JOURNAL ENTRY

Now on this 29th day of October, 1983, the
above-captioned. matter comes on for consideration by the
Court on the motion of Dennis L. Biekér, made on behalf of
the Ellis County; Kansas Bar Aésociation, that the Memorial
preéented at the Northwest Kansas Bar Association meeting at
Hays, Kansas, on the 29th day of October, 1983, of Benedict
P. Cruise be docketed and made a part of the permanent
records of this Court.

Upon consideration thereof, the Court finds that
said motion is proper and appropriate.

IT IS THEREFQRE BY THE CQURT CONSIDERED, ORDERED,
ADJUDGED AND DECREED that said Memorial be and the same is
hereby ordered docketed, recorded and made a part of the

permanent records of this Court.

%‘7 f/%f??/

Steven P. Flood
District Judge

DREILING, BIEKER & KELLEY
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IN MEMORIAM
CLAYTON S. FLOCOD

T (1911-1989)

For three generations the name Flood has been
synonomous in this area with the finest in the 1legal
profession. Three Flood generations have favored our County
and State with outstanding attorneys for most of this
century. The Flood tradition began with Grandfather Edward
Clayton Flood and his generation's chapter ended with his
death on February 27, 1961. The second chapter concluded
recently with the death of Clayton 8. Flood at his home in
Hays on April 26, 1989. A third generation continues the
family tradition in the person of District Judge Steven P.
Flood.

Clayton S. Floocd was born at Ellis, Kansas on June
20, 1911 to Edward Clayton Flood and Elizabeth Stanfield
Flood. He wed Mary E. Pinet in Topeka on October 15, 1936,
She predeceased him on October 19, 1985,

Clayton 8. Flood is survived by a son, Steven
Pinet Flood, and a daughter, Susan Pinet Flood, as well as
four grandchildren: Julie Leiker, Rachel Flood, Karen Flood
and Sarah Flood. One great grandchild, Jessie John Leiker,

survived at his grandfather's death as did Clayton's sister,

Jane Grimes.

FILED yRMAGIEBLER

CLERK OF DIGTRIGT COURT

maY 15 1989

AM PM
18191012/ 1121 314156 /

B




Clayton S. Flood graduated from Hays High School
before matriculating to Kansas University for two vyears.
This was followed by attendance at Washburn Law School of
Topeka from which he graduated in 1935 with an LLB degree.
Shortly thereafter he passed the Kansas Bar and commenced
the practice of 1law with his father in Hays. Their
partnership continued until E. C. Flood's death in 1961. 1In
1963 Steven P. Flood joined his father's firm and their
partnershipj continued until it was merged in 1968 with
Richard Coffelt and Donald Martin under the firm name of
Flood, Martin, Coffelt and Flood. This entity operated
until 1975 when Steven P. Flood was appointed District Judge
of the 23rd Judicial District. At that time Clayton 8.
Flood opened an office as a sole practitioner and
performed in that capacity until his retirement a short time
before his death. His career as a practicing attorney
spanned more than fifty years.

Clayton 8. Flood was actively involved in his
profession. He was a member of the Ellis County Bar
Association, the Northwest Kansas Bar Association, the
Kansas Bar Association and the American Bar Association. He
served as a member of the Executive Council of the Kansas
Bar Association and also on the State Ethics Committee. He

was admitted to practice in the Kansas court system as well

as the federal courts, including the United States Supreme




Court. His practice was extensive and varied. For many
years he served the local school district as board attorney.
In 1943 he was elected Ellis County Attorney. World War IrT
intervened. He resigned as County Attorney, enlisted in the
United States Navy and went on active duty March 15, 1944.
He served as a gunnery officer on the SS Dashing Wave, a
troop carrier, and, after the termination of the war in the
Pacific, served on the staff of Wesley Brown (later to
become a federal judge} in the prosecution of the war crimes
trials in Manila. He was discharged from the service on
December 15, 1945. Clayton continued a close working
relationship with his fellow veterans and was active for
years in VFW and American Legion activities. In fact, he
served as Commander of the local American Legion's Casper J.
Middlekauf Post.

While the practice o¢f 1law was his paramount
concern, he contributed extensive time and effort to many
community activities. Mr. Flood was a key figure in the
establishment of the Cedar Bluffs Irrigation District. He
also served as a director of the Hays Savings and Loan
Association for many years. He was a member of the First
Presbyterian Church and the Masonic Order, as well as being
a charter member of the local Elks Lodge. I would be

derelict if I did not mention that the law, despite its

reputation as a jealous mistress, had sound basis for




looking over its shoulder at Clayton's other love -- fishing
and hunting. It would be an understatement to say he was an
avid hunter and fisherman, He was conversant with every
good fishing hole in the area and there was little about
hunting that passed him by. He and Billy King weré major
players in the restocking of the Saline and Smoky River
Valleys with Bob White quail after their near extinction
during the drought of the 1930's. Clayton relished the
retelling (especially at the annual Ellis County Bar
Picnics) of the many stories involving court cases and
fellow ﬁawyers, but above all, he enjoyed the yarns about
the fishing and hunting exploits with his friends. Among
the never to be forgotten experiences was the excruciatingly
cold winter day when Clayton, Bill Billinger, Frank
Rohleder, Gin Mar and son Steve were fishing and had to be
rescued after breaking through the ice., Like his friend and
fellow practitioner, Henry F. Herrman, Clayton's zeal for
fish and birds knew few bounds and weather was not a factor
when he felt the fish were running and the dogs were raring
to go.

Clayton's interests were indicative of a genuine,
but muted appreciation of life. When one searches for terms
descriptive of his character, words such as fair,
conscientious and contemplative vie for priority

consideration. Those who experienced his approach to the



practice of law will agree that the bard must have known

Clayton when he wrote:
"Let us consider the reason of the Case. For
nothing is law that is not reason."”
{Sir John Powell in Coggs v. Bernard, 2
Lord Raymond, 911}
He was fair. He displayed little interest in

technicalities. The facts came first! He was

knowledgeahle, a true student of the law, a lawyer's lawyer.

His was the quiet, mannerly approach. He had little truck
for the "windy side of the law". {Shakespeare, Twelfth
Night) Always a gentleman, he exuded dedication to his

profess%on under a banner of absolute integrity.

Despite his many accomplishments, Clayton was an
extremely modest individual. Never one to drop names or
"toot his horn", few, except his close friends, knew of his
close relationships with the influential and the powerful in
this state. He and former Governor Ed Arn were classmates
at Washburn Law School and Clayton worked with Arn at the
State Highway Commission during law school days.

He was inveolved for vyears in politics and
government. Although a member of the Republican Party, he
was able to win election as County Attorney of this heavily
Democratic county - primarily because Ellis Countians knew
that his polities was not blindly partisan - that it was

constructive and involved a serious quest for better

government.,



I have saved for last the characteristic that I

think dominated his life. He was a kind man. A personal
recollection underscores his consideration for others. It
was the summer of 1946. I was not acquainted with Topeka

and Washburn. I sought information about enrollment in the
law school and 1living accomodations 1in Topeka. It was
Clayton who offered assistance. He helped at the school.
The he called Mrs. Raines, at whose home he had resided
while a law school student,. In no time at all Clayton's
assistance resulted in my moving into his old quarters at
the Raines residence. Clayton was that way! In the years
since then many of us have relied on his help and advice.
He was always available. Clayton was that way!

Yet, with it all, this modest, self-effacing
individual exhibited an ability to balance his realistic
approach with a rare, wry wit. Recently, I noticed among
his son's mementoes a poem that I think typifies what
Clayton (who shunned courtroom theatrics) would have advised
his son on the relevant considerations in determining
whether to submit his first case to a jury trial. His
advice would have considered the facts, faced the somber
realities, but would have been accompanied with a quiet
smile, a glint in the eye, subdued humor, and the implied
suggestion that life be not taken too seriously. Visualize
with me Clayton's probable approach to the problem as

reflected in that poem:

v



JURIES
I.

You ask me, my son, were I in your place,

Would T ask for a jury to try my first case?

I don't know what facts or what law are
involved

But your problem, my lad, can be easily

solved.
IT1.

All jurymen, son, whate'er their vocation,
When called to the box undergo transfor-
mation.

Though happy and cheerful a moment ago,
They change to a visage which promises woe.
IIT.

They all become solemn; they sit there in

state,

While litigants tremblingly pass to their
fate.

They all are convinced of the height of their
tasks

So they tune their souls up to the pitch of
their masks.

Iv.
While sternly they gaze in a forward
direction
The facts pass them by leaving no recollec-
tion.

They attend to the judge for all judges

demand it
When expounding the law so one can't under-

stand it.
V.

Thus blank as to law and dim as to fact

The jury is called upon now, son, to act.
With faces immobile they pass from the room
While you sit with your client and wait for

his doom.

| /



VI,

But don't be dismayed; take some conso-
lation. : - :

Your opponent, my son, 's in the same sit-
uation.

No matter how far thru the law you may ramble

A trial by a Jjury, my son, is a gamble.

VII.

The wisest by far that e'er gladdened my

vision

Returned to report the most cock-eyed deci-
sion,

Another so stupid I quailed in my fears

Reported a verdict which marked them as
seers.

VIII.

Be certain of heaven, be sure of hell's fury,

But never, son, never, be sure of a jury.

Most rules have exceptions - this one's
always true,

You never can tell what a Jury will do.

(Welburn Maycock)

The Bar, the community, the state, his country -

are better today because Clayton 5. Flcod passed our way.

Godspeed, good friend.

Submitted
Norbert R. Dreiling
May 15, 1989




