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Core Authority on Remote Discovery and 
Hearings 
• Federal Rules of Civil Procedure & Comparable Kansas Statutes

• Rule 26 (K.S.A. § 60-226) – Discovery Generally

• Note difference in Disclosure requirements

• Rule 30 (K.S.A. § 60-230) – Depositions



“Remote means”

• FRCP 30 provides:
• (4) By Remote Means. The parties may stipulate—or the court may on motion

order—that a deposition be taken by telephone or other remote means. For
the purpose of this rule and Rules 28(a), 37(a)(2), and 37(b)(1), the deposition
takes place where the deponent answers the questions.

• Notice still required:
• “A party who wants to depose a person by oral questions must give

reasonable written notice to every other party. The notice must state the time
and place of the deposition and, if known, the deponent's name and
address.”



Local Rules and State Guidance 

• 2020 Spec. Sess. House Bill 2016, § 24 & 2021 Senate Bill 14
• Legislative grant of authority to Courts 

• 2021-PR-009
• Most recent Order from 1/26/2021 extending core administrative orders



Key parts of 2020-PR-123 that were extended 
into 2021: 
• “To the extent possible, any hearing related to an essential function

must be conducted by two-way telephonic or electronic audio-visual
communication. No hearing related to a nonessential function may be
conducted except by two-way telephonic or electronic audio-visual
communication.”

• “Courts must continue to expand the use of remote hearings as much
as possible to reduce any backlog and to dispose of new cases
efficiently and safely. All remote hearings must comply with 2020-PR-
056. Courts should consider all virtual courtroom standards and
guidance posted on the Kansas judicial branch website and any
updates that follow.”



Published Court Rulings
• No published court rulings from a March 2021 Westlaw search appear

to reject requests for Zoom Depositions or evidentiary hearings. The
rulings favoring requests for remote depositions and proceeds all
appear to support the use of remote means.

• Swenson v. GEICO Casualty Company, 336 F.R.D. 206 (D. Nev. 2020)
“Plaintiff urges that the depositions should move forward by remote means. . .
Defendant argues that the depositions should be halted so that they can take
place in person at some future time when the pandemic is no longer an
impediment . . . Plaintiff has the better argument. . . courts have
overwhelmingly endorsed depositions moving forward by remote means during
the pandemic.”



Learning Resources, Inc. v. Playgo Toys Enterprises Ltd., 335 F.R.D. 
536 (N.D. Ill. 2020)

“ . . . while the Court is sympathetic to Learning Resources' preference
for an in-person deposition, that preference is outweighed by the risks
posed by the COVID-19 pandemic and the hardship that the Walmart
defendants will likely experience if their lead counsel is unable to be
physically present during Ms. Latham's in-person deposition.
Consequently, in its discretion, the Court orders that Ms. Latham's
deposition take place via remote videoconference.”



Tips & Tricks from Participation in Zoom 
Proceedings and Depositions

• Working with a 3rd Party Reporter
• Who?
• How?
• What?
• Where?



Who all is needed?

• i. Reporter
• ii. Interpreter?

• 1. Website portal in same language?

• iii. Witness
• 1. Having cell phone contact number can be important 







You can isolate a witness in the interface





How do participants join?

• Hosted by 3rd party itself?
• Law firm hosting via Zoom?
• Combination or backup if main system fails?







Where are participants located?

• Other parties nearby?
• Example from criminal case – Defendant and Victim in the same 

apartment….



The story continues…
About seven minutes into the proceeding, Deborah Davis, prosecuting attorney and
representing Lindsey, said she believed Lindsey and Harris were in close proximity during
the livestream, based on Lindsey’s answers and body language.
“Your Honor … I have reason to believe that the defendant is in the same apartment as
the complaining witness right now, and I am extremely scared for her safety,” Davis said.
“The fact that she’s looking off to the side and he’s moving around, I want some
confirmation that she is safe before we continue.“
Middleton told Harris to go outside with his cell-phone and take a photograph of the
house number. Harris declined, saying he was limited by low phone battery and that his
device was connected to a charger.A few moments later, Davis said the police were at
the door of Lindsey’s confirmed location to check on her.
“Your Honor, me and Mary both don’t want the no-contact,” Harris said. “I ask that be
dropped. I’m sorry I lied to you. I knew the cops were outside. I don't know why I...”
Middleton interrupted Harris. “Mr. Harris, my advice is, don’t say anything else”



What documents will be used?

• Reporter likely needs documents in advance
• Still good practice to file a deposition notice with a “deuces tecum” 

request if the other party is in possession of documents that will be 
reviewed at the deposition



If the remote proceeding is hosted by the 
Court, remember: 

Every court is different!

Figure out logistics in advance!



Items specific to Zoom

• Best practices are for the court reporter and the witness (or anyone 
with a temperamental internet connection) to use a telephone for 
their AUDIO connection

• Phone numbers all work in Zoom email listing 



You can always call-in and run audio that way



Before your deposition, organize your exhibits 
in a folder on your desktop for quick access.



Sharing Exhibits 

• Before you share a specific exhibit on Zoom, it needs to be open on 
your computer

• If you don’t open the exhibit first, you may accidentally share the 
screen that shows all of your exhibits









Hard Drive space for recordings

• It took 10 minutes to convert a 10 minute, 122MB recording
• That means you need about 750MB of space on your computer for 

each hour of video you record






























































